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TOWN OF LAUDERDALE-BY-THE-SEA 
TOWN COMMISSION 

REGULAR MEETING AGENDA 
Jarvis Hall 

4505 Ocean Drive 
Tuesday, December 08, 2015 

7:00 PM 
 
 
1. CALL TO ORDER, MAYOR SCOT SASSER 
 
2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 
3. INVOCATION - Pauline Brooks McGuinness (Respresenting the Bahai' Faith) 
 
4. ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS 
 
5. PRESENTATIONS 
 
6. PUBLIC COMMENTS 
 
7. PUBLIC SAFETY DISCUSSION 
 

a. AMR November 2015 Report (Chief Brooke Liddle) 
 

b. BSO November 2015 Report (Captain Fred Wood) 
 
8. TOWN MANAGER REPORT 
 

a. Town Manager  Report (Connie Hoffmann Town Manager) 
 
9. TOWN ATTORNEY REPORT 
 
10. APPROVAL OF MINUTES 
 

a. November 10, 2015 Town Commission Meeting Minutes (Tedra Smith) 
 
11. CONSENT AGENDA 
 

a. Special Event Application from Beachside Village Resort for the Patriots Pre 
& Post Game Gathering and Transportation proposed for Sunday, January 3, 
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2016 (Bud Bentley, Assistant Town Manager) 
 

b. Special Event Application for A1A Half Marathon proposed for Sunday, 
February 14, 2016 (Bud Bentley, Assistant Town Manager) 

 
c. Reduced Hours on Christmas Eve (Connie Hoffmann Town Manager) 

 
d. Cancellation of the December 22, 2015 Town Commission Meeting (Connie 

Hoffmann Town Manager) 
 

e. Authorize the Town Manager to Select Legal Representation to Collect 
Moneys Owed the Town by Progressive Waste Solutions.  (Bud Bentley, 
Assistant Town Manager) 

 
f. Ranking of Proposals for IT Support Services (Tony Bryan Finance Director) 

 
12. OLD BUSINESS 
 

a. Process for involving citizens to help plan the future of the Town. (Connie 
Hoffmann Town Manager) 

 
b. Vote on Ballot Question for the November 2016 Ballot (Commissioner 

Stuart Dodd) 
 

c. Public Hearing on the Acquisition of Real Estate at 4410 Bougainvilla Drive, 
Majestica Apartments (Bud Bentley, Assistant Town Manager) 

 
d. Town Manager's Salary Review (Commissioner Stuart Dodd) 

 
13. NEW BUSINESS 
 

a. Discussion Regarding Duplex Properties (Linda Connors, Director of 
Development Services) 

 
14. COMMISSIONER COMMENTS 
 
15. ORDINANCES – PUBLIC COMMENTS 
 

a. Ordinances 1st Reading 
 

i. ORDINANCE 2015-17 
AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-THE-SEA, 
FLORIDA, AMENDING CHAPTER 5, “BEACHES AND WATERWAYS” BY 
AMENDING SECTION 5-1, “DEFINITIONS” TO CLARIFY THE DEFINITION 
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OF WATERCRAFT; AMENDING CHAPTER 30, UNIFIED LAND 
DEVELOPMENT REGULATIONS, OF THE CODE OF ORDINANCES, BY 
AMENDING SECTION 30-11, “DEFINITIONS”, TO PROVIDE 
DEFINITIONS RELATED TO MARINA USES; BY AMENDING DIVISION 2, 
“DISTRICTS” OF ARTICLE V, “ZONING”, TO RENAME SUBDIVISION G, 
“BUSINESS ZONING DISTRICT REGULATIONS” TO “B-1-A DISTRICT 
REGULATIONS”, TO DELETE SECTION 30-260 TO ELIMINATE 
DUPLICATION, TO AMEND SECTION 30-261, “B-1-A DISTRICT – 
BUSINESS” TO REORGANIZE REQUIREMENTS FOR CONDITIONAL 
USES, AND TO AMEND SECTION 30-271, “B-1 DISTRICT – BUSINESS” 
TO CORRECT REFERENCES AND PROVIDE FOR PERMITTED USE OF 
MARINAS, IDENTIFY SPECIFIC REQUIREMENTS FOR MARINA USES, 
AND REORGANIZE REQUIREMENTS FOR CONDITIONAL USES; BY 
AMENDING SECTION 30-311, “BOATS, BOAT LIFTS, BOATHOUSES 
AND ANCHORAGE,” TO AMEND AND CLARIFY THE REQUIREMENTS 
FOR DOCKING AND MOORING OF WATERCRAFT AND PROVIDE A 
PROCESS AND REQUIREMENTS FOR THE DESIGNATION OF MARINA 
MOORING AREAS; BY AMENDING SECTION 30-318, “MINIMUM 
PARKING REQUIREMENTS” TO MODIFY PARKING REQUIREMENTS 
FOR MARINAS IN A YACHT BASINS. (Linda Connors, Development 
Services Director) 

 
b. Ordinances 2nd Reading 

 
i. Ordinance 2015-21 - AN ORDINANCE OF THE TOWN OF LAUDERDALE-

BY-THE SEA, AMENDING CHAPTER 30, UNIFIED LAND DEVELOPMENT 
REGULATIONS, ARTICLE VIII, SIGN REGULATIONS, TO AMEND THE 
LEGISLATIVE FINDINGS, REGULATIONS AND PROHIBITIONS 
APPLICABLE TO SIGNAGE, REVISE SIGN REQUIREMENTS AND 
STANDARDS, SIGN REGULATIONS BY SIGN TYPE AND BY ZONING 
DISTRICT, AND DEFINITIONS; PROVIDING FOR CODIFICATION, 
SEVERABILITY, CONFLICTS AND AN EFFECTIVE DATE. (Linda Connors 
Development Services Director) 

 
ii. Ordinance 2015-22 - AN ORDINANCE OF THE TOWN COMMISSION OF 

THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING 
CHAPTER 2 “ADMINISTRATION”, SECTION 2-17, “MEETING TO SEAT 
NEW MEMBERS”  OF THE TOWN CODE OF ORDINANCES TO MODIFY 
THE TIME FOR NEWLY ELECTED OFFICIALS TO ASSUME THE DUTIES 
OF ELECTED OFFICE; PROVIDING FOR CONFLICTS, SEVERABILITY, AND 
AN EFFECTIVE DATE. (Susan Trevarthen Town Attorney) 

 
16. RESOLUTIONS – PUBLIC COMMENTS 
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a. Resolution 2015-50 - A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-
THE-SEA, FLORIDA, AUTHORIZING AN INTERLOCAL AGREEMENT WITH 
BROWARD COUNTY FOR THE BROWARD COUNTY SEGMENT II SHORE 
PROTECTION PROJECT;  DIRECTING THE APPROPRIATE TOWN OFFICIALS TO 
EXECUTE THE AGREEMENT; PROVIDING FOR CONFLICT, SEVERABILITY AND 
FOR AN EFFECTIVE DATE. (Connie Hoffmann Town Manager) 

 
b. RESOLUTION 2015-51 A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-

THE-SEA, FLORIDA, ESTABLISHING A PROCEDURE FOR A RELEASE OF 
UNPAID LIENS; PROVIDING AUTHORIZATION TO THE TOWN MANAGER; 
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN EFFECTIVE DATE (Linda 
Connors, Development Services Director) 

 
c. RESOLUTION 2015-52 A RESOLUTION OF THE TOWN COMMISSION OF THE 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, UPDATING THE 
DEVELOPMENT REVIEW FEE SCHEDULE; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; PROVIDING AN EFFECTIVE DATE (Linda 
Connors, Development Services Director) 

 
d. Resolution 2015-53 - A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-

THE-SEA, FLORIDA, PROVIDING FOR THE APPOINTMENT OF PLANNING AND 
ZONING BOARD MEMBERS; PROVIDING FOR CONFLICT; PROVIDING FOR AN 
EFFECTIVE DATE. (Connie Hoffmann Town Manager) 

 
17. QUASI JUDICIAL PUBLIC HEARINGS 
 
18. ADJOURNMENT 
 
19. FUTURE REGULAR COMMISSION AGENDA ITEMS 
 
 
THE TOWN OF LAUDERDALE-BY-THE-SEA WILL FURNISH APPROPRIATE AUXILARY AIDS AND SERVICES NECESSARY TO 
AFFORD INDIVIDUALS AN EQUAL OPPORTUNITY TO PARTICIPATE IN MEETINGS OF THE TOWN COMMISSION.  IN 
ACCORDANCE WITHT THE AMERICANS WITH DISABILITIES ACT AND FLORIDA STATUTE 286.26, PERSONS WITH 
DISABILITIES NEEDING SPECIAL ACCOMMODATION TO PARTICIPATE IN THIS PROCEEDING SHOULD CONTACT THE 
TOWN CLERK NO LATER THAN TWO (2) DAYS PRIOR TO THE MEETING AT (954) 640-4200 FOR ASSISTANCE. 
 
IF ANY PERSON DECIDES TO APPEAL ANY DECISION MADE BY THE TOWN COMMISSION WITH RESPECT TO ANY 
MATTER CONSIDERED AT SUCH MEETING OR HEARING, HE/SHE WILL NEED A RECORD OF THE PROCEEDINGS AND FOR 
SUCH PURPOSES MAY NEED TO INSURE THAT A VERBATIM RECORDING OF THE PROCEEDINGS IS MADE, WHICH 
RECORD INCLUDES THE TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED. 

 
 
PROCEDURES FOR PUBLIC COMMENTS: 
Public Comments may address issues that are not on this meeting’s agenda, but should relate to the business of the Town, and 
should not contain personal attacks. If your comment requires follow up, the Town Manager will have a staff person respond to your 
concerns, and will advise us of the outcome. 
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The Town Clerk will read off the names of those who have signed up to speak. When your name is called, please come to the 
podium, state your name for the record, and indicate whether you are a Town resident. Do not state your address. You have up to 
three minutes to make your comments, but there is no requirement to use the entire time. If you wish to address a particular 
Commissioner or member of Town Administration, please do so by use of their title. 
 
If you wish to approach the Commission dais to hand out a document or for some other reason, please request permission and state 
your reason for doing so. All documents to be provided to the Commission should be handed to the Town Clerk for distribution, at 
the far right end of the dais. 
 
These procedures have been developed to assure that the Town Commission meeting time is efficiently used, and that meetings are 
conducted in a polite and respectful manner. More information on the decorum rules for Town Commission meetings is available in 
Section 2-23 of the Town Code of Ordinances. 
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Agenda Memorandum 

 
AMR    

 

Chief Brooke Liddle  
Department      

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☒ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

 

SUBJECT TITLE:   AMR EMS Report 
 

EXPLANATION: Response Times for November 2015 

 

 
 

 

 

 

 
 
 

Item No. 7.a.



Date Location Received Dispatched EnRoute OnScene Response Time 

11/1/2015 1750 S OCEAN BLVD-LBTS 4:03:15 4:04:45 4:04:54 4:08:48 0:05:33 

11/1/2015 4105 N OCEAN DR-LBTS 6:38:09 6:38:23 6:38:26 6:42:40 0:04:31 

11/1/2015 4105 N OCEAN DR-LBTS 8:01:26 8:02:11 8:02:14 0:00:00 CXL 

11/2/2015 BEL AIR AVE/OCEAN MIST DR- LBTS 11:40:10 11:41:01 11:41:05 11:42:13 0:02:03 

11/2/2015 4504 BOUGAINVILLA DR-LBTS 13:22:08 13:22:42 13:22:47 13:22:48 0:00:40 

11/2/2015 COMMERCIAL BLVD-LBTS/N OCEAN DR-LBTS 18:47:15 18:47:45 18:47:47 0:00:00 CXL 

11/3/2015 1461 S OCEAN BLVD-LBTS 12:08:09 12:08:36 12:08:40 12:10:18 0:02:09 

11/3/2015 1441 S OCEAN BLVD-LBTS 12:34:15 12:34:27 12:34:31 12:34:55 0:00:40 

11/3/2015 3211 SEAWARD DR-LBTS 13:07:44 13:07:59 0:00:00 0:00:00 CXL 

11/3/2015 4353 N OCEAN DR-LBTS 13:43:23 13:43:47 13:43:54 13:44:03 0:00:40 

11/3/2015 4513 N OCEAN DR-LBTS 21:15:22 21:15:30 21:15:33 21:17:16 0:01:54 

11/4/2015 4400 EL MAR DR-LBTS 0:36:36 0:36:57 0:38:16 0:40:37 0:04:01 

11/4/2015 4353 N OCEAN DR-LBTS 1:30:38 1:30:58 1:31:06 1:34:01 0:03:23 

11/4/2015 1990 S OCEAN BLVD-LBTS 7:15:43 7:15:56 7:16:15 7:20:22 0:04:39 

11/4/2015 4629 POINCIANA ST-LBTS 13:12:16 13:12:23 13:12:34 13:15:00 0:02:44 

11/4/2015 4301 N OCEAN DR-LBTS 18:22:36 18:22:44 18:24:06 18:25:10 0:02:34 

11/4/2015 1440 S OCEAN BLVD-LBTS 19:58:03 19:58:11 19:58:59 20:01:10 0:03:07 

11/4/2015 4333 EL MAR DR-LBTS 21:06:36 21:06:43 21:08:42 21:08:42 0:02:06 

11/5/2015 1460 S OCEAN BLVD-LBTS 9:01:42 9:02:00 9:02:09 9:02:12 0:00:30 

11/7/2015 4454 W TRADEWINDS AVE-LBTS 2:13:15 2:13:33 2:13:57 2:18:05 0:04:50 

11/7/2015 4319 N OCEAN DR-LBTS 20:01:26 20:01:34 20:01:37 20:04:57 0:03:31 

11/8/2015 4653 N OCEAN DR-LBTS 1:17:57 1:18:36 1:20:30 1:21:00 0:03:03 

11/9/2015 100 COMMERCIAL BLVD-LBTS 10:03:13 10:03:50 10:04:08 10:04:08 0:00:55 

11/9/2015 288 S TRADEWINDS AVE-LBTS 14:58:37 14:59:17 14:59:30 15:01:35 0:02:58 

11/9/2015 4404 EL MAR DR-LBTS 18:25:01 18:25:12 18:25:14 18:28:03 0:03:02 

11/10/2015 1800 S OCEAN BLVD-LBTS 9:04:16 9:04:30 9:04:42 9:07:43 0:03:27 

11/11/2015 2 COMMERCIAL BLVD-LBTS 9:01:47 9:03:03 9:03:08 9:03:12 0:01:25 

11/11/2015 COMMERCIAL BLVD-LBTS/N OCEAN DR-LBTS 9:43:08 9:43:50 9:44:11 9:45:59 0:02:51 

11/11/2015 4342 EL MAR DR-LBTS 13:38:03 13:38:48 13:38:54 13:39:56 0:01:53 

Item
 N

o. 7.a.



11/12/2015 4229 N OCEAN DR-LBTS 7:50:55 7:51:19 0:00:00 0:00:00 CXL 

11/12/2015 4229 N OCEAN DR-LBTS 7:59:41 7:59:54 8:00:01 8:01:30 0:01:49 

11/12/2015 5450 N OCEAN BLVD-LBTS 14:40:14 14:40:36 14:40:45 14:42:24 0:02:10 

11/13/2015 1541 S OCEAN BLVD-LBTS 8:52:03 8:52:19 8:54:50 8:56:08 0:04:05 

11/13/2015 4400 EL MAR DR-LBTS 22:14:15 22:14:36 22:14:41 22:14:43 0:00:28 

11/14/2015 1398 S OCEAN BLVD-LBTS 9:12:20 9:12:39 9:12:42 9:14:54 0:02:34 

11/14/2015 4513 N OCEAN DR-LBTS 12:51:15 12:51:37 12:51:52 12:58:45 0:07:30 

11/14/2015 AVALON AVE-LBTS/W TRADEWINDS AVE-LBTS 16:30:08 16:30:17 16:30:19 16:32:32 0:02:24 

11/14/2015 245 OCEANIC AVE-LBTS 17:11:37 17:11:50 17:11:54 17:15:31 0:03:54 

11/14/2015 4501 BOUGAINVILLA DR-LBTS 23:26:48 23:27:32 23:27:36 23:27:45 0:00:57 

11/15/2015 1800 S OCEAN BLVD-LBTS 10:34:50 10:34:57 10:35:01 10:36:54 0:02:04 

11/15/2015 4305 BOUGAINVILLA DR-LBTS 13:50:20 13:50:28 13:50:31 13:53:01 0:02:41 

11/15/2015 1398 S OCEAN BLV-LBTS 18:21:38 18:21:46 18:21:51 18:26:22 0:04:44 

11/15/2015 1541 S OCEAN BLVD-LBTS 18:36:32 18:37:32 18:37:55 18:38:47 0:02:15 

11/16/2015 1960 SE 17 ST-LBTS 10:52:11 10:52:24 10:52:31 10:55:30 0:03:19 

11/17/2015 3251 S TERRA MAR DR-LBTS 8:08:56 8:09:13 8:09:19 8:12:56 0:04:00 

11/17/2015 4532 BOUGAINVILLA DR-LBTS 9:10:14 9:10:35 9:10:43 9:11:00 0:00:46 

11/17/2015 291 IMPERIAL LN-LBTS 11:46:50 11:47:11 11:47:24 11:50:14 0:03:24 

11/17/2015 4900 N OCEAN DR-LBTS 17:22:46 17:23:08 17:23:15 17:25:02 0:02:16 

11/18/2015 4353 N OCEAN DR-LBTS 1:52:08 1:52:28 1:52:41 1:54:11 0:02:03 

11/18/2015 2000 S OCEAN BLVD-LBTS 6:34:04 6:34:11 6:34:13 6:39:05 0:05:01 

11/18/2015 4305 BOUGAINVILLA DR-LBTS 19:28:05 19:28:14 19:28:33 19:31:55 0:03:50 

11/19/2015 1440 S OCEAN BLVD-LBTS 10:27:33 10:27:54 10:27:57 10:31:32 0:03:59 

11/19/2015 4405 N OCEAN DR-LBTS 16:45:16 16:45:24 16:45:26 16:47:29 0:02:13 

11/19/2015 WASHINGTON AV/N OCEAN DR-LBTS 19:24:49 19:24:55 19:24:57 19:26:19 0:01:30 

11/19/2015 4140 EL MAR DR-LBTS 23:43:29 23:44:46 23:44:51 23:48:24 0:04:55 

11/20/2015 1 COMMERCIAL BLVD-LBTS 17:00:31 17:01:04 17:01:10 17:01:13 0:00:42 

11/21/2015 5100 N OCEAN BLVD-LBTS 18:18:44 18:20:01 18:20:04 18:20:33 0:01:49 

11/23/2015 1810 E TERRA MAR DR-LBTS 13:01:43 13:01:51 13:01:54 13:05:46 0:04:03 

11/23/2015 COMMERCIAL BLVD/SEAGRAPE DR-LBTS 18:23:10 18:23:37 18:24:29 18:24:30 0:01:20 
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11/23/2015 4629 POINCIANA ST-LBTS 20:09:20 20:09:45 20:09:57 0:00:00 CXL 

11/25/2015 5100 N OCEAN BLVD-LBTS 0:39:20 0:39:35 0:40:00 0:43:01 0:03:41 

11/25/2015 4513 N OCEAN DR-LBTS 15:58:24 15:58:43 15:58:48 16:04:17 0:05:53 

11/26/2015 4513 N OCEAN DR-LBTS 16:18:04 16:18:25 16:18:34 16:18:38 0:00:34 

11/26/2015 4627 BOUGAINVILLA DR-LBTS 18:12:04 18:12:25 18:12:30 18:14:21 0:02:17 

11/27/2015 2 COMMERCIAL BLVD-LBTS 13:07:35 13:07:43 13:07:45 13:08:43 0:01:08 

11/27/2015 1620 S OCEAN BLVD-LBTS 20:53:59 20:54:06 20:57:31 20:59:17 0:05:18 

11/28/2015 228 HIBISCUS AVE-LBTS 10:47:06 10:47:16 10:47:34 10:50:21 0:03:15 

11/29/2015 4404 EL MAR DR-LBTS 2:06:52 2:07:06 2:07:41 2:09:55 0:03:03 

11/29/2015 14 COMMERCIAL BLVD-LBTS 23:41:51 23:42:00 23:42:02 23:43:56 0:02:05 

11/30/2015 100 COMMERCIAL BLVD-LBTS 12:57:59 12:58:25 12:58:31 13:04:22 0:06:23 

  6 MIN OR LESS=98%  AVERAGE= 0:02:51 

        

 

Item
 N

o. 7.a.



                                                                                                        Item No. _____ 

               

 

 

 

Agenda Item Memorandum 

     
Broward Sheriff’s Office    

 

Captain Fred Wood 

Department   Department Director 

 

 

COMMISSION MEETING DATE - 7:00 PM Deadline to Town Clerk 

 December 8, 2015  

*Subject to Change 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

  

  FY2015 DESIGNATED HIGH PRIORITY ITEM - PRIORITY TOPIC 

 
 

SUBJECT TITLE: BSO Monthly Report 

  
EXPLANATION:   November 2015 
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Item No. 7.b.



Item No. 7.b.
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                                                                                                        Item No. _____ 

 

 

 

 

Agenda Memorandum 

 
Administration    Connie Hoffmann 

Department  Town Manager    

 

COMMISSION MEETING DATE:  December 8, 2016 

 

☐ Presentation ☒ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2016 – PART OF THE STRATEGIC PLAN:  

 

 

SUBJECT TITLE:   TOWN MANAGER REPORT 
 

EXPLANATION:  
 

Pelican Hopper Ridership Stats for Last Quarter of FY15 

 

For the first time in years, ridership declined in all three months compared to the prior year. We have no 

idea why this occurred. We will be running an article promoting the Pelican in the January edition of 

Town Topics. 

 

       July-15 Total Riders: 2991 
 

July-14 3291 -9.1% 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

    117 93 134 87 112 

85 91 112 75 131 117 79 

88 89 114 45 87 79 91 

91 95 101 61 135 72 79 

102 105 120 78 126     

       August-15 Total Riders: 3050 
 

August-14 3530 -13.6% 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

          126 98 

104 112 95 72 145 78 133 

102 112 133 62 125 57 111 

94 107 103 101 140 68 72 

92 100 105 94 101 18 76 

114             
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September-15 Total Riders: 2951 

 

September-
14 3108 -5.1% 

Monday Tuesday Wednesday Thursday Friday Saturday Sunday 

  104 103 102 190 129 111 

Holiday 119 117 107 135 63 77 

103 92 93 92 118 50 109 

97 91 123 84 138 64 69 

83 95 93         

        

Commercial Boulevard Mid-Block Project 

This project is very close to being done. The milling and repaving of the roadway was completed 

Wednesday night. The new pedestrian lights were installed Thursday and Friday. They will be activated 

next week. The benches and trash cans are on the street and the barrels have been removed. The only 

remaining items are a few trees, ground cover and the bougainvilla trellises which will be installed next 

week, cleanup, punch list repairs, and reworking the brick pattern on the south side of Commercial from 

the Ocean Mist east.  

 

Town staff has ordered bike racks for these two blocks and a bougainvilla painting wrap for the big 

electric box in the parking median on North Bougainvillea Drive. We also need to install the parking pay 

station there.  
 

  

 
 
 

 
File: T:\0 Agenda\AM 12-8-15 TMgr Report.docx 
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Agenda Item Memorandum 

     
Town Clerk    

 

Tedra Smith 

Department   Department Director 

 

COMMISSION MEETING DATE  

 December 8, 2015– Regular Meeting 7:00 PM 

*Subject to Change 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

  

  FY2015 – PART OF THE STRATEGIC PLAN 

 
 
 

SUBJECT TITLE:  Approval of Meeting Minutes: 
 
 
EXHIBITS:   
 

1. November 10, 2015 Town Commission Meeting Minutes 
 

   
 

 

 

 

 

Item No. 10.a.



 
TOWN OF LAUDERDALE-BY-THE-SEA 

TOWN COMMISSION 
REGULAR MEETING MINUTES 

Jarvis Hall 
4505 Ocean Drive 

Tuesday, November 10, 2015 
7:00 PM 

 
1. CALL TO ORDER, MAYOR SCOT SASSER 

 
Mayor Scot Sasser called the meeting to order at 7:02 p.m. Also present were Vice 
Mayor Chris Vincent, Commissioner Mark Brown, Commissioner Stuart Dodd, 
Commissioner Elliot Sokolow, Town Manager Connie Hoffmann, Assistant Town 
Manager Bud Bentley, Development Services Director Linda Connors, Town Attorney 
Susan L. Trevarthen, Finance Director Tony Bryan, Public Information Officer Steve 
d’Oliveira, and Town Clerk Tedra Smith. 
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

3. INVOCATION 
 

Reverend George Hunsaker gave the Invocation. 
 

4. ADDITIONS, DELETIONS, DEFERRALS OF AGENDA ITEMS 
 
Commissioner Dodd requested an absence from the January 12, 2016 Town 
Commission meeting.  
 
Commissioner Brown made a motion, seconded by Commissioner Sokolow, to 
approve. Motion carried 5-0.  
 

5. PRESENTATIONS 
 

a. YEA! Award to LBTS (Commissioner Mark Brown) 
 
Commissioner Brown explained that the Youth Environmental Alliance (YEA!), with 
which the Town had partnered with to plant sea oats, presented Lauderdale-By-The-
Sea with their Municipal Government of the Year Award at its annual awards dinner. 
The award are butterfly garden plants, which will be planted within the Town. All present 
recognized Commissioner Brown for his work on the sea oats project with a round of 
applause.  
 

b. Chamber of Commerce Presentation of Funds raised for the 
purchase of an ATV for the C.O.P. Program (Connie Hoffmann, Town 
Manager) 

Item No. 10.a.
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Dick Clark, CEO of Clark Leadership Consulting and member of the Lauderdale-By-
The-Sea Chamber of Commerce Board of Directors, stated that the Town’s reassuring 
environment is the direct result of the close relationship between the Broward Sheriff’s 
Office (BSO), the Town Commission, and the Town’s residents. When the Chamber 
learned that the Citizen Observer Patrol (C.O.P.) program’s Beach Patrol ATV required 
replacement, they launched a fundraising project for a new ATV.  
 
Courtney Stanford, President of the Chamber of Commerce, presented the Commission 
with a check for $15,500, stating that all funds were donated by members of the 
Chamber of Commerce.  
 

6. PUBLIC COMMENTS 
 
At this time Mayor Sasser opened public comment.  
 
Barbara Cole, resident, advised that there should be no buses on El Mar Drive. She 
also stated that she was opposed to the purchase of the Majestica Apartments property, 
as she felt the site was too expensive and would eventually lead to the construction of a 
parking garage on the site. She recommended that the Commission instead consider 
renovations of the Town Hall complex.  
 
Patrick Ferguson, resident, stated that he is organizing a Stand for Sustainability event, 
which will be part of the People’s Global Climate Change March on November 29, 2015. 
The event will begin at 11 a.m. in Fort Lauderdale with a march from the Riverwalk to 
Esplanade Park.  
 
Edmund Malkoon, resident, also addressed the purchase of the Majestica Apartments 
property, and urged the Commission to take a closer look at the details of this 
prospective purchase. He concluded that it can be difficult for many residents to attend 
public meetings at 5 p.m. 
 
As there were no other individuals wishing to speak at this time, Mayor Sasser closed 
public comment. 
 

7. PUBLIC SAFETY DISCUSSION 
 

a. AMR October 2015 Report (Chief Brooke Liddle) 
 
Commissioner Dodd made a motion, seconded by Vice Mayor Vincent, to 
approve. Motion carried 5-0. 
 

b. VFD October 2015 Report (Chief Judson Hopping) 
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Commissioner Dodd made a motion, seconded by Vice Mayor Vincent, to 
approve. Motion carried 5-0. 
 

c. BSO October 2015 Report (Captain Fred Wood) 
 
Captain Fred Wood advised that the Town’s license plate reader (LPR) camera system 
recently contributed to the recovery of a stolen vehicle. He added that the Chamber of 
Commerce donation of funds for the C.O.P. ATV is expected to contribute to a 
significant reduction of petty thefts on the beach.  
 
Commissioner Dodd made a motion, seconded by Commissioner Sokolow, to 
approve. Motion carried 5-0. 
 

8. TOWN MANAGER REPORT 
 

a. Chamber of Commerce October 2015 Report (Tedra Smith, Town 
Clerk) 

 
Commissioner Brown thanked Chamber of Commerce President Courtney Stanford for 
the Chamber’s contribution for purchase of the ATV.  
 

b. September 2015 Finance Report (Tony Bryan, Finance Director) 
 
Finance Director Tony Bryan confirmed that preliminary reports for fiscal year (FY) 2015 
show that the Parking Fund generated $1.4 million in revenue. He also noted that the 
FY15 budget called for a $1.5 million appropriation from the General Fund balance to 
balance the General Fund budget but, due to revenues exceeding budget and 
expenditures coming in under budget, only $400,000 would be needed from this fund’s 
balance. Town Manager Connie Hoffmann advised that this means the Town will have 
roughly $1 million more in the General Fund balance than anticipated, and  that money 
can be used to finance the CIP in future years. 
 

c. Town Manager Report (Connie Hoffmann, Town Manager) 
 
Town Manager Hoffmann reported that the additional road work required on 
Commercial Boulevard will cost approximately $75,000 less than expected, as FDOT 
allowed some flexibility regarding design.  She thanked the Mayor for attending the 
meeting with FDOT staff to get those concessions. 
 
She noted that Teco Gas is still delaying the project. The project team is still trying to 
ensure that the project is substantially complete by Thanksgiving. The closing of 
intersections at Commercial Boulevard/A1A and Commercial Boulevard/Seagrape Drive 
will be done at night from November 18-19 to November 22-24 for the final laying of 
asphalt.  
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Regarding the buses on El Mar Drive, Town Manager Hoffmann noted that the Town is 
receiving complaints related to noise and exhaust fumes. Buses have been asked not to 
park on the sidewalk. The Town plans to reach out to the Florida Development Group to 
ask them to consider allowing the buses to instead use the former Holiday Inn parking 
lot. She was not certain that current conditions will allow for continued parking of buses 
on El Mar Drive. This issue will be brought before the Commission with a 
recommendation at a later time.  
 
Mayor Sasser stated that businesses affected by the construction on Commercial 
Boulevard have requested that more work be done at night. The Town Manager said 
that this is already planned, with roadwork planned for four evenings between 11 p.m. to 
6 a.m. Information on these closures will be posted on the Town’s website. The 
Commissioners agreed by consensus that a Code Red Notification call should be sent 
out to residents informing them of the evening road and intersection closures caused by 
the roadwork.  
 

9. TOWN ATTORNEY REPORT 
 
None. 
 

10. APPROVAL OF MINUTES 
 

a. October 13, 2015 Town Commission Meeting Minutes (Tedra Smith, 
Town Clerk) 

 
Commissioner Sokolow made a motion, seconded by Commissioner Dodd, to 
approve. Motion carried 5-0. 
 

11. CONSENT AGENDA 
 

a. Special Event Application from 101 Ocean and Village Grille for 
Sunday TV Night event proposed for Sunday, February 7, 2016 (Bud 
Bentley, Assistant Town Manager) 

 
b. Authorization of a Parking License Agreement with the Florida 

Development Group to Provide Public Parking at 4108/4110 El Mar 
Drive (Bud Bentley, Assistant Town Manager) 

 
Commissioner Dodd made a motion, seconded by Commissioner Brown, to 
approve. Motion carried 5-0. 
 

12. OLD BUSINESS 
 

a. Adoption of Work Plan Priorities for FY 2016 (Connie Hoffmann, 
Town Manager) 
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Town Manager Hoffmann recalled that the Commission provided Staff with guidance 
regarding priorities at a workshop meeting on October 27, 2015. She had summarized 
that direction in the document before the Commission for approval with the items 
perceived as their highest priorities are highlighted. She requested direction on any 
changes to be made.  
 
Mayor Sasser asked if specific tasks or action items would be necessary to the 
document. Town Manager Hoffmann explained that she would use the document as a 
guide for the development of options to bring before the Commission at meetings. The 
Commission has the opportunity each month when the status report is presented to 
update the document as necessary.  
 
Commissioner Brown requested clarification on whether or not the Town would empanel 
a Citizens’ Visioning Board. Town Manager Hoffmann replied that she was awaiting 
further direction from the Commission on how they wish to proceed with this issue. She 
offered to bring back a list of options at the next Commission meeting. The Commission 
asked her to do so. 
 
Commissioner Sokolow requested that the Town’s marina issues be shown as a priority. 
 

b. Review of SunTrust (221 Commercial Boulevard) Conditional Use for 
Paid Private Parking (Linda Connors, Development Services 
Director) 

 
Commissioner Sokolow recalled that he had recused himself from voting on this Item 
when it was previously before the Commission. Town Attorney Susan Trevarthen 
clarified that he would only need to recuse himself in the event that the Commission 
voted upon the 21 unmarked parking spaces in the SunTrust lot, but would be able to 
vote on an Ordinance that would affect all private parking lots.  
 
At this time Mayor Sasser opened public comment.  
 
Ron Piersante, resident, advised that the SunTrust private parking lot should post its 
rates, as there have been multiple complaints from visitors who did not know the lot’s 
rates before parking there. He recalled that the recent parking study recommended that 
all private parking lots post their rates. 
 
Development Services Director Linda Connors stated that in October 2014, the 
Commission asked Staff to review the Right Turn Only signage for this lot, which was 
found to have been required as part of the lot’s original site plan. Staff also evaluated 
the 21 unmarked parking spaces approved in 2014, noting that there have been no 
complaints regarding these specific spaces. Staff recommends bringing back an 
Ordinance Amendment that will require all private parking lots to post their rates. If the 
Commission does not wish to amend the Ordinance, Staff strongly recommends that the 
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Commission review the conditional use approval granted to SunTrust and require that 
rates be posted in this lot.  
 
Mayor Sasser asked if there are specific requirements of the type of signage needed for 
this lot. Development Services Director Connors noted that these specifications are 
included in Sign Code: for example, handmade or handwritten signage is not allowed. 
She added that paid private parking is the only use within the Town that is permitted to 
use sandwich board signs. 
 
The Commissioners discussed the Item, with Commissioner Brown confirming that he 
has also heard complaints regarding the lack of posted rates. He suggested that the 
Ordinance Amendment also include a penalty clause that could be used to require 
private parking lots to post appropriate signage. Development Services Director 
Connors replied that the lots are subject to Code Enforcement. It was also confirmed 
that the right turn only signage from the subject lot is enforceable if it meets State 
requirements for signage and refers to a public roadway.  
 
The Commissioners agreed by unanimous consensus to proceed with a revised 
Ordinance requiring private parking lots to post signage reflecting their rates.  
 

c. Update on Negotiations regarding Purchase Price for Majestica 
Apartments Property (Mayor Scot Sasser) 

 
Mayor Sasser thanked Staff for arranging the recent meeting between himself, Staff, the 
real estate broker, the Town’s property appraiser, and the property owner, which 
resulted in the owner’s verbal approval of a sale price of $2.75 million. Mayor Sasser 
noted that preliminary analysis suggested the property would provide around 40 parking 
spaces. He recalled that the recent parking study had determined that a parking garage 
were constructed on the existing A1A lot, would cost approximately $44,000 per space 
to construct.  
 
Mayor Sasser continued that when the cost of demolition on the Majestica property is 
added to the cost of developing a surface lot, it would cost total roughly $75,000 per 
surface parking space. He observed that the appraisal takes into account the premium 
afforded the property due to the hot market. The end result of the meeting was that 
although the asking price is above the appraised value, the owner feels confident he 
can get this price. Mayor Sasser characterized the meeting as very cordial.  
 
Town Manager Hoffmann commented that Staff is drawing up a new purchase 
agreement reflecting the reduced price of $2.75 million, which will be offered to the 
property owner for his signature. Mayor Sasser advised that he has signed an 
agreement to hold the property for 90 days at the original negotiated price of $2.8 
million.  
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It was clarified that the public hearing on this Item would be scheduled for the 
December 8, 2015 Town Commission meeting. Public feedback at this meeting is 
strongly encouraged. 
 

d. Possible Purchase of Majestica Apartments (Commissioner Stuart 
Dodd) 

 
Commissioner Dodd proposed that the Chamber of Commerce reach out to Town 
businesses to determine if they are willing to contribute the difference between the 
appraised value and the owner’s asking price, which is approximately $250,000. He 
pointed out that the Town’s parking exemption program gave away roughly 120 parking 
spaces, which allowed many Town businesses to grow and expand as a result. If each 
of those beneficiaries donated $2000 per exempted space, that would cover the 
$250,000 differential. 
 
Commissioner Brown opined that the parking exemption program should be 
characterized as a waiver of required parking for restaurants rather than “giving away” 
parking spaces. Vice Mayor Vincent added that the exemption program, like all the 
public improvements the Town has made, has benefited the Town’s residents as well as 
its businesses. Commissioner Sokolow did not feel that businesses receive a 
disproportionate amount of Town revenues, as they help to raise property values for the 
entire Town. Mayor Sasser advised that he had reached out to some Town businesses 
to determine their interest in contributing toward the cost of the proposed purchase, but 
none expressed willingness to do so.  
 
Commissioner Dodd responded that his intent was to determine if any businesses are 
willing to help bridge the gap between the asking and appraised price. He added that he 
would also be more supportive of the proposed purchase if the lot was restricted to 
ground-level parking only. He felt the issue of a parking garage should ultimately be 
presented for public referendum.  
 
Town Attorney Trevarthen clarified that if the Town Commission wished to place the 
issue of a parking garage on a ballot, it could be presented as a Charter Amendment in 
March 2016. The issue could also be initiated as a citizen petition drive under Article IV 
of the Town’s Charter. Commissioner Brown pointed out that the Commission should 
only consider placing the use of the property up for referendum if the Commission votes 
in favor of the proposed purchase after the public hearing.  
 

13. NEW BUSINESS 
 

a. Update on Street Resurfacing & Request for Direction on FY 2016 
Resurfacing Projects (Connie Hoffmann, Town Manager) 

 
Town Manager Hoffmann advised that $150,000 was budgeted within the Capital Fund 
for street resurfacing in 2016. Municipal Services Director Don Prince estimates that this 
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amount is sufficient to pave three streets at a length of two blocks each. Her report 
noted that a number of streets have been repaved since the pavement condition study 
was done, all within the context of other projects or utility repairs.  
 
Town Manager Hoffmann noted that a number of residents have requested the repaving 
of Imperial Lane, which was reevaluated by an engineering team and found to have 
deteriorated since the pavement condition study was done. Because it is inefficient to 
pave single streets in an area, Town Manager Hoffmann recommended that Codrington 
Drive and Thomas Way also be reevaluated to determine their condition. If they are 
found to be in need of resurfacing, a price for all three streets will be presented to the 
Commission. She also recommended that the next highest priority streets in the 
pavement condition study, which are within the North Silver Shores area, also be 
reevaluated and estimated.  
 
Mayor Sasser asked if the $1 million to be moved back into the General Fund could be 
used toward additional street resurfacing. Town Manager Hoffmann advised that this 
could be considered as a potential use for these funds, as would drainage 
improvements that were still not funded in the CIP. Commissioner Dodd suggested that 
the Town consider doing more swale restoration, including addition of greenery, as this 
would also improve drainage.  
 
The Commissioners agreed by unanimous consensus to proceed with the Town 
Manager’s recommendation to reassess the priority of streets for resurfacing.   
 

14. COMMISSIONER COMMENTS 
 
Commissioner Brown noted that November 10, 2015 is the 240th anniversary of the 
United States Marine Corps, and congratulated all who have served in the Marines. He 
added that the Town’s Veterans’ Day program will begin outside Town Hall at 10 a.m. 
on Wednesday, November 11.  
 
Commissioner Brown added that he had attended a recent Board of Directors meeting 
of the Downtown Fort Lauderdale Transportation Management Association (TMA), 
which operates the Sun Trolley. The route change extending into the Town was 
approved by the TMA’s Board of Directors. It will be voted upon by the Fort Lauderdale 
City Commission on Tuesday, November 17. He asked that the Board consider provide 
a seat on the Board of Directors to Lauderdale-By-The-Sea and extending the Sun 
Trolley’s hours on weekend nights in the future.  
 
Commissioner Sokolow encouraged residents and businesses to attend the upcoming 
public hearing on December 8 regarding the potential acquisition of the Majestica 
Apartments lot.  
 
Commissioner Dodd reported that the Hillsboro Inlet district has approved its budget. He 
was unable to attend the most recent Coastal Oceans Task Force meeting. He 
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continued that there have been five victories nationwide for municipalities that wish to 
regulate the sale of dogs from puppy mills, and that Deerfield Beach has passed one 
such ordinance. 
 

15. ORDINANCES – PUBLIC COMMENTS 
 
Ordinances 1st Reading 
 

i. Ordinance 2015-20 – AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING CHAPTER 
6, BUILDINGS AND BUILDING REGULATIONS, SECTION 6-12, 
“TIME LIMITS FOR COMPLETING CONSTRUCTION AND 
REPAIR,” TO MODIFY FINES AND CLARIFY REQUIREMENTS; 
PROVIDING FOR CODIFICATION, SEVERABILITY, CONFLICTS, 
AND AN EFFECTIVE DATE (Linda Connors, Development 
Services Director) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Development Services Director Connors recalled that after receiving direction from the 
Commission at the October 27, 2015 meeting, Town Staff has included the following 
fine modifications for construction projects lasting longer than 30 days: 

 2nd 30 days: $75 per day 

 61 days or greater: $100 per day 
 
Mayor Sasser noted that at present, owners appear before the Commission to request 
extensions after a project has exceeded the construction deadline. He suggested not 
allowing property owners to request extensions, but to come in after the project has 
been completed, as this would allow the Commission to make a clear determination of 
extenuating circumstances for mitigation of fines.  
 
Development Services Director Connors noted that the application fee to request an 
extension is $500, and that Staff must research each issue with the Applicant; if the 
owner does not meet this time frame, s/he must apply for mitigation of fines. She agreed 
that it would be simpler for owners to request mitigation once construction is complete, 
as the Commission may then determine if the violation is egregious. Very few other 
municipalities place similar time limits on construction.  
 
Town Manager Hoffmann clarified that the Mayor’s suggestion would eliminate the 
Code provision that allows a request for extension of the construction deadline. 
Development Services Director Connors pointed out that eliminating the request for 
extension would also eliminate the notice requirement for an extension.  
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Commissioner Sokolow asked if the Ordinance is likely to stand up if challenged, as he  
felt it was in conflict with Florida Building Code, which does not set a time limit on the 
construction permit itself. He proposed eliminating the $500 application fee as well. 
Town Attorney Trevarthen replied that she would provide an opinion on this topic at 
second reading.  
 
With regard to lowering fines, Commissioner Brown pointed out that higher fines are not 
always deterrents to individuals who are not motivated to complete their projects. He 
agreed that fines should be lowered and also agreed with Mayor Sasser’s suggestion to 
use the mitigation process instead of an extension to the deadline. Commissioner Dodd 
agreed with the lowering of fines and modifying the process as well.  
 
Commissioner Sokolow made a motion, seconded by Commissioner Dodd, to 
approve the fine revisions on first reading, and ask that Staff incorporate Mayor 
Sasser’s suggested amendments for second reading. Motion passed 5-0. 
 
Ordinances 2nd Reading 
 

i. Ordinance 2015-08 – AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING 
CHAPTER 5, “BEACHES AND WATERWAYS,” BY AMENDING 
SECTION 5-1, “DEFINITIONS,” TO CLARIFY THE DEFINITION 
OF WATERCRAFT; AMENDING CHAPTER 30, UNIFIED LAND 
DEVELOPMENT REGULATIONS, OF THE CODE OF 
ORDINANCES, BY AMENDING SECTION 30-11, 
“DEFINITIONS,” TO PROVIDE DEFINITIONS RELATED TO 
MARINA USES; BY AMENDING DIVISION 2, “DISTRICTS,” OF 
ARTICLE V, “ZONING,” TO RENAME SUBDIVISION G, 
“BUSINESS ZONING DISTRICT REGULATIONS,” TO “B-1-A 
DISTRICT REGULATIONS”;TO DELETE SECTION 30-260 TO 
ELIMINATE DUPLICATION, TO AMEND SECTION 30-261, “B-
1-A DISTRICT – BUSINESS,” TO REORGANIZE 
REQUIREMENTS FOR CONDITIONAL USES, AND TO AMEND 
SECTION 30-271, “B-1 DISTRICT – BUSINESS,” TO 
CORRECT REFERENCES AND PROVIDE FOR CONDITIONAL 
USE REVIEW OF MARINAS AND IDENTIFY SPECIFIC 
REQUIREMENTS FOR MARINA USES; BY AMENDING 
SECTION 30-311, “BOATS, BOAT LIFTS, BOATHOUSES AND 
ANCHORAGE,” TO AMEND AND CLARIFY THE 
REQUIREMENTS FOR DOCKING AND MOORING OF 
WATERCRAFT; PROVIDING FOR CODIFICATION, 
SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE 
(Linda Connors, Development Services Director) 
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Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Development Services Director Connors recalled that upon first reading, the 
Commission had directed Staff to follow up on several concerns. As a result, Staff has 
decided to take a different approach with this Ordinance and asked that it be tabled until 
the January 12, 2016 meeting.  
 
It was confirmed that due to the possible substantial nature of the change to the 
Ordinance, a new Ordinance to accomplish what is intended may have to be presented. 
 
Commissioner Sokolow made a motion, seconded by Commissioner Dodd, to 
table the Item until the January 12, 2016 meeting. Motion carried 5-0. 
 

ii. Ordinance 2015-14 – AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING THE 
2015 RESTATED SOLID WASTE AND RECYCLABLE 
COLLECTION FRANCHISE AGREEMENT WITH WASTE PRO 
USA, INC.; AUTHORIZING A ONE YEAR EXTENSION OF THE 
FIRST RENEWAL TERM TO NOVEMBER 30, 2016; 
AUTHORIZING EXECUTION OF THE 2015 RESTATED 
FRANCHISE AGREEMENT; PROVIDING FOR CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE (Bud 
Bentley, Assistant Town Manager) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Asst. Town Manager Bentley advised that Staff expects to resolve the remaining issues 
with Waste Pro USA, Inc. soon. He recommended that the Item be tabled until the 
November 24, 2015 Town Commission meeting. 
 
Commissioner Dodd made a motion, seconded by Commissioner Sokolow, to 
table the Item until November 24, 2015. Motion carried 5-0. 
 

iii. Ordinance 2015-15 – AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING 
CHAPTER 14.5, “PEDDLERS AND SOLICITORS,” TO 
ADDRESS PROMOTIONAL ENTERTAINERS AND STREET 
PERFORMERS; AND PROVIDING FOR CODIFICATION, 
SEVERABILITY, CONFLICTS, AND AN EFFECTIVE DATE (Pat 
Himelberger, Assistant to the Town Manager) 

 
At this time Mayor Sasser opened public comment, which he closed upon receiving no 
input. 
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Town Manager Hoffmann explained that this change clarifies certain issues, such as the 
desire to make Police Officers aware of promotional entertainers hired by businesses. 
 
Commissioner Dodd made a motion, seconded by Commissioner Sokolow, to 
approve. Motion carried 5-0. 
 

iv. Ordinance 2015-18 – AN ORDINANCE OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING 
CHAPTER 2, ADMINISTRATION, ARTICLE V, EMPLOYEE 
BENEFITS, DIVISION 3, VOLUNTEER FIREFIGHTERS’ 
PENSION PLAN, OF THE CODE OF ORDINANCES TO AMEND 
AND RESTATE THE TOWN OF LAUDERDALE-BY-THE-SEA 
VOLUNTEER FIREFIGHTERS’ PENSION PLAN IN ITS 
ENTIRETY; PROVIDING FOR CODIFICATION, CONFLICTS, 
SEVERABILITY, AND FOR AN EFFECTIVE DATE (Tony 
Bryan, Finance Director) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Town Manager Hoffmann directed the Commissioners to p.3, paragraph 2 of the 
Ordinance document, where she noted the following amendment: the first sentence of 
this paragraph should be amended to “A non-vested member may voluntarily leave…” 
 
Commissioner Sokolow made a motion, seconded by Commissioner Dodd, to 
approve as amended. Motion carried 5-0. 
 

16. RESOLUTIONS – PUBLIC COMMENTS 
 

a. Resolution 2015-45 – A RESOLUTION OF THE TOWN COMMISSION 
OF THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, 
AMENDING THE 2014/2015 FISCAL YEAR BUDGET IN ACCORDANCE 
WITH THE ATTACHED EXHIBIT “A”; AUTHORIZING 
APPROPRIATIONS AND EXPENDITURES IN ACCORDANCE WITH 
THE 2014/2015 FISCAL YEAR BUDGET AS AMENDED; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; AND FOR AN 
EFFECTIVE DATE (Tony Bryan, Finance Director) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Finance Director Tony Bryan advised that the most significant items in this Resolution is 
due to building services expenses exceeding budget, but which are more than covered 
by the corresponding building permit revenues. 
 
Commissioner Dodd made a motion, seconded by Vice Mayor Vincent, to 
approve. Motion carried 5-0.  
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b. Resolution 2015-47 – A RESOLUTION OF THE TOWN OF 

LAUDERDALE-BY-THE-SEA, FLORIDA, APPROVING A 
MEMORANDUM OF UNDERSTANDING BY AND BETWEEN THE 
TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AND THE 
LAUDERDALE-BY-THE-SEA VOLUNTEER FIRE DEPARTMENT, INC.; 
AUTHORIZING EXECUTION OF THE MEMORANDUM OF 
UNDERSTANDING; AND PROVIDING FOR AN EFFECTIVE DATE 
(Tony Bryan, Finance Director) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Finance Director Bryan advised that this is related to the Ordinance approved upon 
second reading. The memorandum of understanding (MOU) documents the mutual 
consent between the two parties regarding the use of insurance premiums for 
retirement benefits. 
 
Commissioner Dodd made a motion, seconded by Vice Mayor Vincent, to 
approve. Motion carried 5-0. 
 

c. Resolution 2015-48 – A RESOLUTION OF THE TOWN OF 
LAUDERDALE-BY-THE-SEA, FLORIDA, PROVIDING FOR THE 
APPOINTMENT OF PLANNING AND ZONING BOARD MEMBERS; 
PROVIDING FOR CONFLICT; PROVIDING FOR AN EFFECTIVE DATE 
(Connie Hoffmann, Town Manager) 

 
Mayor Sasser opened public comment, which he closed upon receiving no input. 
 
Town Manager Hoffmann explained that Commissioner Dodd has recommended the 
appointment of First Alternate John Lanata to fill the vacancy, with Commissioner Brown 
to determine who will then fill the position of First Alternate. 
 
It was clarified that the new Commission will make new appointments to the Planning 
and Zoning Board and other Town advisory boards after it is seated in March 2016.  
 
Development Services Director Connors confirmed that the Planning and Zoning Board 
will continue to meet on a monthly basis between now and March 2016. She noted that 
it is unusual for this Board to lack a quorum, and one Alternate position is still filled. 
 
Commissioner Brown made a motion, seconded by Commissioner Dodd, for John 
Lanata to replace Patrick Murphy, and to defer the appointment of a new Alternate 
until the November 24, 2015 Commission meeting. Motion carried 5-0. 
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17. QUASI JUDICIAL PUBLIC HEARINGS 
 
Town Attorney Trevarthen explained the procedures for the hearing of quasi-judicial 
items, and the Commissioners disclosed any ex parte communications on this item. Any 
individuals wishing to speak were sworn in at this time.  
 

a. Conditional Use – Waiver of the Requirements of Article VIII, “Sign 
Regulations,” of Chapter 30 for 106-108 Commercial Boulevard 
(Linda Connors, Development Services Director) 

 
Development Services Director Connors stated that this request is for conditional use of 
Midcentury Modern signage. The Application is for Vincent’s Restaurant at 106-108 
Commercial Boulevard. The Applicant requests four signs where two are allowed by 
Code. The proposed sign has a larger font for the V and exposed neon lettering. The 
total square footage is 60 sq. ft. where 32 sq. ft. are allowed by Code. Staff 
recommends that the four signs be allowed, as well as a large V to a maximum of 4 ft., 
with the rest of the “Vincent’s” sign to use 18 inch high letters. The remaining three 
signs would be 12 inches high. 
 
The Commissioners discussed the Application, including letter size. It was noted that 
because the remaining letters of the “Vincent’s” sign may only be 18 in., the size of the 
V will be slightly scaled down in order to remain proportionate. Vincent Foti, applicant, 
pointed out the size of the building on which the sign will be located, noting the sign will 
takes up only 6% of the entire building.  
 
Development Services Director Connors noted that Staff’s recommendation was to 
reduce the size of the original sign request. Mr. Foti asserted that the entire aesthetic of 
the request takes the building, façade, font, and other factors into consideration. He 
advised that if the remaining “incent’s” of the sign is reduced to 18 in., it will detract from 
this overall aesthetic. The three remaining signs meet Code requirements.  
 
At this time Mayor Sasser opened public comment, which he closed upon receiving no 
input.  
 
Development Services Director Connors continued that Staff recommended the size 
reduction of the remaining letters to 18 in. in order to reduce the square footage of the 
sign. She clarified that the V was measured independently of the remaining letters. Marv 
Steigman, designer for the Applicant, advised that Midcentury Modern design considers 
the sign’s white space to be as important as the lettering. He did not, however, feel that 
reducing the size of the V would result in a proportionate sign. 
 
Commissioners Sokolow and Dodd expressed concern with the precedent that this type 
of sign could establish. Vice Mayor Vincent stated that he would be satisfied with 
requiring the “incent’s” portion of the sign to be 24 in. or less in order to maintain the 
sign’s proportion.  
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Commissioner Sokolow made a motion, seconded by Vice Mayor Vincent, to 
approve the applicant’s request, with the V not to exceed 4 ft. and “incent’s” not 
to exceed 2 ft. Motion passed 4-1 (Commissioner Dodd dissenting). 
 

18. ADJOURNMENT 
 
With no further business to come before the Commission at this time, the meeting was 
adjourned at 9:53 p.m. 
 
 
____________________________________    
Mayor Scot Sasser 
 
ATTEST: 
 
 
____________________________________                  ___________________ 
Town Clerk Tedra Smith      Date 
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Agenda Item Memorandum 

 
Development Services    Bud Bentley 

Department   Assistant Town Manager 

 

COMMISSION MEETING:  December 8, 2015 

 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

 

SUBJECT TITLE:   Special Event Application from Beachside Village Resort for the 

Patriots Pre & Post Game Gathering and Transportation proposed 

for Sunday, January 3, 2016. 
 

EXPLANATION:   The Beachside Village Resort has submitted the attached special event application 

(Exhibit 1) to load and unload passengers on buses going to and returning from the Patriots vs. Miami 

Dolphins football game on Sunday, January 3, 2016.   This is a reoccurring.   

 

The Applicant is requesting to use the north and south lanes of El Mar Drive at Washingtonia to load 

passengers on buses from 9:30 a.m. to 10:30 a.m. and unload passengers from 5:30 p.m. to 7:30 p.m.  Set 

up will begin at 9:00 a.m. and tear down will end at approximately 8:00 p.m.  No street closures are 

requested. 

 

The Applicant anticipates transporting approximately 300 fans to/from the game, most of who will be 

staying in Lauderdale-By-The-Sea.   Please note that there will be no parking of private vehicles on El 

Mar.   
 

RECOMMENDATION:  We recommend approval of the event with the following conditions: 

1. The Police Chief shall specify the number of BSO detail officers needed for traffic and crowd control.  

a. The Police Chief shall arrange for the number of detail BSO deputies required to work on public 

property for crowd and traffic control.  The Applicant shall reimburse the Town for this expense. 

b. The Applicant shall contract with BSO Detail Office for the detail BSO deputies working on private 

property within ten (10) days of receiving event approval. 

2. Road Closings and Parking:  

a. The northbound curb lane of the 4500 block of El Mar Drive will be closed from 9:00 a.m. to about 

11:00 a.m. for the purpose of staging buses. (See Exhibit 1 - Site Plan) 

b. By 11:30 a.m. the northbound curb lane of El Mar Drive will reopen. The street will remain open 

until about 6:00 p.m. 

c. No street closings are requested. 

3. The Applicant shall provide access to bathroom facilities in their business for attendees of the event. 
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4. The event site shall be organized in a safe manner to protect attendees.  All electrical cords and similar 

materials must be covered so as not to pose a hazard to the public or event staff. 

5. The Applicant shall provide additional waste receptacles and recycling bins within the bus transfer area.  

During the event, as needed and at the end of the event, the Applicant shall empty the waste receptacles and 

recycling bins within the event site, including Town receptacles. 

6. The Applicant shall keep the sidewalks next to the event site and within the event site open and clear for 

pedestrian traffic. 

7. The crosswalks on El Mar Drive shall be open at all times. 

8. The event shall be operated so as not to violate the Town’s Code with special care regarding the noise levels 

in Chapter 13. 

9. No alcohol is permitted outside of the designated event area. 

10. The Applicant shall provide written notice to all properties affected by this event by December 24, 2015.  

The notice and distribution area shall be approved by the Town prior to distribution.  

11. Insurance:  The Applicant shall meet the following minimum insurance requirements per Ordinance 2015-

06, which may be modified by action of the Town Commission for a specific event: 

a. Prior to issuance of the requested permit proof of commercial general liability insurance, whether 

through a single policy, or a combination of policies, in the amount of $1,000,000 per occurrence and 

$2,000,000 in the aggregate for bodily injury and property damage.  

b. A Certificate of Liquor Liability Insurance written in comprehensive form in the amount of $1,000,000 

per occurrence and $2,000,000 general aggregate for bodily injury and property damage shall be 

provided by the Applicants and the party serving or selling the alcohol.  

c. No required policy shall have deductible or self-insurance retention greater than $15,000. 

d. All policies must be issued by companies authorized to do business in the State of Florida and rated A- 

or better per Best’s Key Rating Guide, latest edition.   

e. The certification of insurance shall provide for the Town to receive 30 days’ written notice prior to any 

cancellation, non-renewal or material change in the coverage provided, unless the insurance company 

refuses to provide such notice, as evidenced by affidavit of the policy holder or written documentation 

from the insurance company.  In any event, the Applicants shall be held responsible for providing the 

Town notice of any change in insurance coverage. 

f. The Town shall be named as an additional insured on all required insurance policies, and an 

endorsement reflecting this requirement shall be issued as part of any required policies.  The Applicants 

shall provide an original certificate of insurance as evidence of continued coverage prior to any annual 

renewal of the permit.  Failure to comply with these requirements shall justify a denial, suspension or 

revocation of the requested approval by the Town Manager or designee. 

g. In the event that control of any applicable event or activity, by contract or other arrangement, becomes 

the responsibility of a party other than the Applicants (the “subapplicant”), the subapplicant shall 

provide insurance and indemnification meeting the requirements of this Section under which the 

Applicants are applying, as if they were the Applicants and shall be held responsible for compliance 

with the Town Code as if the subapplicant were the Applicants. 

12. In the event that insurance certificates, licenses and other material requirements are not provided by the 

required dates, the approval for this event shall expire unless the Town Manager finds there are extenuating 

circumstances that the event sponsors have cured or can immediately cure without compromising the health, 

welfare and safety of the citizens of the Town of Lauderdale-By-The-Sea and those attending the event, 

without increasing the administration costs of the Town. 
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13. The Town Manager may suspend permission for this event or required changes in the site plan due to 

conflicting activities, failure of the Applicant to comply with the terms and conditions of the Town’s event 

permit, for health or safety issues, or for the best interests of the Town.  

14. Upon showing by the Applicant of a valid reason, the Town Manager may approve minor logistical or site 

plan changes that are consistent with the Commission’s past policy direction on special events. 

 

 

EXHIBITS:  1 – Special Event Application 

 

 
Reviewed by Town Attorney?  

 

 
 Yes  No 
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Development Services    

 

Bud Bentley 

Department   Assistant Town Manager 

 

COMMISSION MEETING: December 8, 2015 

 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

 

 

SUBJECT TITLE:   Special Event Application for A1A Half Marathon proposed for Sunday, 

February 14, 2016.  
 

EXPLANATION:  This reoccurring event is proposed to be held on Sunday, February 14, 2016.  There will be 

runners in Town from about 7:00 a.m. to noon.  The special events application is attached (Exhibit 1).  The event 

starts in downtown Fort Lauderdale at the Museum of Discovery and Science with the turnaround point in 

Pompano Beach north of Atlantic Boulevard and then goes south to end at the South Beach Park in Fort 

Lauderdale (map in Exhibit 1).   

 

While in Lauderdale-By-The-Sea, the runners will turn east on Palm Avenue to El Mar Drive and then west on 

Pine Avenue to A1A and then northbound.  The returning runners will follow that same course.   

 

This event requires a special event permit since the event organizers wants to set-up a medical stop as well as a 

water stop for event participates.  Last year, the medical tent was set-up at El Prado Park; however, this year the 

Sunday race day conflicts with the Footvolley event proposed for the beach east of El Prado Park.   We have 

suggested to the race organizer that we can accommodate their rest and medical tent at the Villa Caprice parking 

area next to the Palm Portal and we are waiting for a response.   

 

RECOMMENDATION:  We recommend approval of the event with the following conditions: 

1. The Applicant shall provide written notice to all properties affected by this event by February 1, 2016.  

The notice and the distribution area shall be approved by the Town prior to distribution.  

2. The Police Chief shall specify the number of BSO detail officers needed for traffic and crowd control.  

The Police Chief shall arrange for the number of detail BSO deputies required to work on public property 

for crowd and traffic control.  The Applicant shall reimburse the Town for this expense. 

3. The Municipal Services Director’s approval is required for the event’s trash collection plan, which shall 

include recycling waste receptacles near the water stop.  The Applicant shall provide containers for their 

event and ensure that their containers in the event area are emptied during the event as needed and 

removed within a reasonable time after the event. 

4. Lane Closings and Parking: 

a. A race lane will be established on Palm and Pines Avenue (to/from A1A to El Mar Drive) and the 

northbound and southbound median lanes of El Mar Drive will be closed at 6:00 a.m. and reopen at 

noon. 
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b. Town parking meters (#122 - #129 and #136 - #145) will be pre-paid at least one week prior to the 

event by the applicant at the hourly rate of $2.00 per hour. 

c. The race course shall be delineated with proper barriers during event by the traffic control contractor 

of the Applicant and removed immediately following the event.  These barriers shall be removed no 

later than 1:00 p.m. on Sunday. 

5. No electric or gas shall be used for the event. 

6. The event site shall be organized in a safe manner to protect attendees.   

7. The Applicant has indicated that no signage will be erected other than race directional signs.  Any signs 

placed for the event shall not obstruct traffic sight lines.   

8. Insurance:  The Applicant shall meet the following minimum insurance requirements per Ordinance 

2015-06, which may be modified by action of the Town Commission for a specific event: 

a. Prior to issuance of the requested permit proof of commercial general liability insurance, whether 

through a single policy, or a combination of policies, in the amount of $1,000,000 per occurrence 

and $2,000,000 in the aggregate for bodily injury and property damage.  

b. Not applicable. A Certificate of Liquor Liability Insurance written in comprehensive form in the 

amount of $1,000,000 per occurrence and $2,000,000 general aggregate for bodily injury and 

property damage shall be provided by the Applicants and the party serving or selling the alcohol.  

c. No required policy shall have deductible or self-insurance retention greater than $15,000. 

d. All policies must be issued by companies authorized to do business in the State of Florida and 

rated A- or better per Best’s Key Rating Guide, latest edition.   

e. The certification of insurance shall provide for the Town to receive 30 days’ written notice prior 

to any cancellation, non-renewal or material change in the coverage provided, unless the 

insurance company refuses to provide such notice, as evidenced by affidavit of the policy holder 

or written documentation from the insurance company.  In any event, the Applicants shall be held 

responsible for providing the Town notice of any change in insurance coverage. 

f. The Town shall be named as an additional insured on all required insurance policies, and an 

endorsement reflecting this requirement shall be issued as part of any required policies.  The 

Applicants shall provide an original certificate of insurance as evidence of continued coverage 

prior to any annual renewal of the permit.  Failure to comply with these requirements shall justify 

a denial, suspension or revocation of the requested approval by the Town Manager or designee. 

g. In the event that control of any applicable event or activity, by contract or other arrangement, 

becomes the responsibility of a party other than the Applicants (the “subapplicant”), the 

subapplicant shall provide insurance and indemnification meeting the requirements of this 

Section under which the Applicants are applying, as if they were the Applicants and shall be held 

responsible for compliance with the Town Code as if the subapplicant were the Applicants. 

9. In the event that insurance certificates, licenses and other material requirements are not provided by the 

required dates, the approval for this event shall expire unless the Town Manager finds there are 

extenuating circumstances that the event sponsors have cured or can immediately cure without 

compromising the health, welfare and safety of the citizens of the Town of Lauderdale-By-The-Sea or 

those attending the event without increasing the administration costs of the Town. 
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10. The Town Manager may suspend permission for this event or required changes in the site plan due to 

conflicting activities, failure of the Applicant to comply with the terms and conditions of the Town’s 

event permit, for health or safety issues, or for the best interests of the Town. 

11. Upon showing by the Applicant of a valid reason, the Town Manager may approve minor logistical 

changes that are consistent with the Commission’s past policy direction on special events. 

 

 

 

EXHIBITS:  1 – Special Event Application             

 
Reviewed by Town Attorney  

 

 

 

 

 
File: T:\0 Agenda\12-8-15 Commission\Dev Services\A1A Half Marathon\12-08-16 AM_A1A Marathon.docx 

 Yes  No 
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Agenda Memorandum 

 
Administration    Connie Hoffmann 

Department  Town Manager    

 

 

COMMISSION MEETING DATE:  December 8, 2016 

 

☐ Presentation ☐ Reports ☒ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2016 – PART OF THE STRATEGIC PLAN:  

 

 

SUBJECT TITLE:   REDUCED HOURS ON CHRISTMAS EVE 
 

EXPLANATION: We have traditionally closed at mid-day on Christmas Eve as it is very slow and to 

allow our employees time to be with their families and prepare for the holiday.  

 

 
RECOMMENDATION:  Authorize town hall to close at 1 pm on December 24th and for Town 

employees to be given 4 hours of holiday time for  that day. 
 

 
 
Reviewed by Town Attorney: 

 

 
File: T:\0 Agenda\AM Dec 24th holiday.docx 

 

  

☐ Yes ☒ No 
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Agenda Item Memorandum 

     
 Administration    Connie Hoffmann 

Department   Department Director 

 

COMMISSION MEETING DATE - 7:00 PM Deadline to Town Clerk 

 December 8, 2015 – Regular Meeting 7:00 PM  

*Subject to Change 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

  

  FY2015 – PART OF THE STRATEGIC PLAN:  

 
SUBJECT TITLE:   CANCELLATION OF THE DECEMBER 22, 2015 TOWN COMMISSION MEETING 
 
EXPLANATION: The 2nd regular Commission meeting is scheduled for December 22nd. We have traditionally 
cancelled the 2nd meeting in December for the Holidays as there are no pressing issues at this time. 
 
EXPECTED OUTCOME: Commission consensus on cancelling December 22nd Town Commission 
Meetings. 
 

 

 

Reviewed by Town Attorney      

   

 

 

 Yes  No 
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Agenda Memorandum 

 
Office of the Town Manager    

 

Bud Bentley 
Department  Assistant Town Manager   

 

COMMISSION MEETING DATE: December 8, 2015 

 

☐ Presentation ☐ Reports ☒ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

 

 

SUBJECT TITLE: Authorize the Town Manager to Select Legal Representation to 

Collection Moneys Owed the Town by Progressive Waste 

Solutions.   
 

 

EXPLANATION:  In July 2013, the Solid Waste Disposal Rates decreased 36% and Waste Services of 

Florida (WSI) (name change to Progressive Waste Solutions in November 2013) was required to remit 

the savings to the Town.   

 

In October 2013 the monthly Solid Waste rates were reduced so all customers received a 5% saving on 

their monthly rates.  The October rate of $14.37 for a single family and duplex waste cart included $2.06 

that Progressive was required by contract to remit to the Town to cover the expense for a new 

maintenance worker for the Oceanfront Center and other solid waste related expenses.  This is the money 

we used to successfully keep the collection rates unchanged in Fiscal years 2014 and 2015. 

 

Section 6.6.1 was included in the 2012 Restated Agreement to clarify that the Town had the authority to 

provide “Additional Services”; the cost of which was included in the customer’s monthly solid waste 

collection bill. 

6.6.1 As determined by the Town Commission, the TOWN may provide additional Solid 

Waste services such as, but not limited to, recycling incentive programs and related 

education services.  At the TOWN’s option, it may increase the monthly Collection Rate 

for various classes of Customers to fund these additional services.  For as long as 

CONTRACTOR does the Solid Waste billing, upon receipt, CONTRACTOR shall pay to 

the TOWN at the end of each month, the increased amount collected for these additional 

services. 

 

The change in rates in July and October 2013 were the first time the Town exercised Sec. 6.6.1; 

however, Progressive did not start making the required payments to the Town.  As the Commission may 

remember, the Commission consented to the acquisition of Choice Environmental by Waste Services on 

July 9, 2013.  Waste Services changed its name in November 2013 to Progressive Waste Solutions.  

During this period of time, Progressive had changes in personnel and was expanding operations in South 

Florida.   
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We presented written demands for payment in January but Progressive has been unresponsive and has 

not addressed this delinquency despite repeated requests, communications and meetings.   We believe 

that more than enough time has passed and it appears litigation may be necessary to recover the moneys 

owed the Town.   

 

By our calculations, Progress owes the Town $164,539.86 plus interest of $50,041.51 for a total of 

$214,581.38 as of December 8, 2015.   Simple interest accrues at the rate of $575 per week (18.25% per 

the contract).   

 

The Town Attorney cannot represent the Town in this matter as Weiss Serota Helfeman Cole & 

Bierman, P.L. represents Progressive in Dade County.  

 

 

RECOMMENDATION: We recommend the Commission authorize the Town Manager to retain legal 

counsel to represent the Town in this matter up to the extent of her purchasing authority ($15,000).   

 

Prior to exceeding $15,000 in legal fees or before filing litigation, we will update the Commission on 

our progress to resolve this delinquency and seek Commission approval to proceed. 

 

 
 
Reviewed by Town Attorney: 

 

 
File: T:\0 Agenda\12-8-15 Commission\Admin\Outside Counsel Progressive Owes\12-8-15 AM Counsel for Propressive Owes.docx 

 

☐ Yes ☒ No 
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Department of Finance     

 

Tony Bryan 
Department  Finance Director 

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☒ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

 

SUBJECT TITLE:   Ranking of Proposals for IT Support Services 
 

EXPLANATION:  
The Town issued an RFP soliciting proposals for IT Support Services and we received proposals from 7 

different vendors.  An Evaluation Committee consisting of the Assistant Town Manager and the Finance 

Director met to review and evaluate the proposals.  The Committee looked at several factors including 

cost, references, proximity, and the proposer’s approach to providing services.  Based on these criteria 

the Committee identified the current IT Support contractor, GiaSpace, and EvolvTec as the two top 

ranked proposers. 

 

Giaspace: GiaSpace proposed to renew the existing agreement at the same rate (i.e., $2,500 per month 

for their Managed IT Services Bundle which includes management of the network devices and unlimited 

desktop support), plus $125 per hour for any work that is not covered by the fixed fee.  Additionally, 

GiaSpace has indicated that they are willing to make certain hardware upgrades and complete the 

following projects at no additional cost to the Town: 

 Purchase a new server and migrate data and software from the Finance and / or Development 

servers (which are nearing the end of their useful lives) to the new server. 

 Purchase and install a new more robust firewall / VPN solution. 

 Verify disaster recovery and emergency operations procedures. 
 

The value of these additional services is conservatively estimated to be $10,350. ($7500 for the 

hardware and labor at the lower rate of $95 per hour) 
 

EvolvTec: EvolvTec proposed to provide the services specified in the RFP for a fee of $2,134 per month 

plus $95 per hour for any work that is not included in the agreed upon scope of work.   

 

The cost of the GiaSpace contract is $90,000 over three years, while the cost of the EvolvTec contract is 

$76,824 over three years, a difference of $13,176.  However, when you take into consideration 

Giaspace’s offer to upgrade hardware and provide additional services at no cost, the difference between 

the two proposals is reduced to $2,826.  Given such a small difference we feel that it’s better to stick 

with GiaSpace than to undertake the risk and effort associated with changing IT Support providers. 
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RECOMMENDATION:  Authorize the Town Manager to negotiate and execute a 36 month IT Support 

agreement with GiaSpace at a cost of $2,500 per month after the form of the agreement is approved by the 

Town Attorney 

 

 

 

Exhibits:   

 

A. GiaSpace Proposal 
B. EvolvTec Proposal 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
Reviewed by Town Attorney: 

 

 
File: T:\0 Agenda\AM Finance.docx 

 

☐ Yes ☒ No 
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Administration    Connie Hoffmann 

Department  Town Manager    

 

COMMISSION MEETING DATE:  December 8, 2016 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☒ Old Business ☐ New Business 

☒ FY2016 – PART OF THE STRATEGIC PLAN: PLANNING FOR THE 

FUTURE OF THE TOWN 

 

 

SUBJECT TITLE:   PROCESS FOR INVOLVING CITIZENS TO HELP PLAN THE FUTURE 

OF THE TOWN 
 

EXPLANATION: At the November 24th meeting, the Commission indicated they would like our 

citizenry to identify the planning topics or themes in which they would like to be involved and utilize a 

process that encourages creativity and inclusivity. The Commission asked for suggestions on how we go 

about doing that. 

 

As I mentioned, to get maximum involvement, this will have to involve a process that takes place over a 

four month period starting in January. A possible schedule and approach for Commission consideration is 

presented below: 

 

1. An idea box is circulated at both Commission meetings in January for attendees to submit topics 

on which they believe any planning effort should address. The box is left in Jarvis Hall for ideas 

to be submitted between those meetings. 

 

2. January – A simple on-line survey is advertised via the website, Commission meeting 

announcements, the January edition of Town Topics, and our TV channels that seeks input on 

themes and topics to be addressed and specific ideas people have. 

 

3. A Public Charette to seek input on themes and topics to be addressed and specific ideas people 

have to be held Tuesday evening, January 19th or Saturday morning, January 23rd, for 

approximately 2 1/2 hours long. 

 

4. A summary of the results of the input is provided to the Commission at the Commission meeting 

on February 9th, where the Commission decides which topics/themes will be the focus for more 

in-depth input.  
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5. Mid-February through March - Public input sessions on each theme will be held. So if there are 

four themes, four sessions will be held. People who cannot or do not like to attend these sessions, 

can submit their input by email, on an on-line survey, or by paper.  

 

6. Late March – mid-April - Results of the input on each theme will be posted at Jarvis Hall and 

“ballots” provided for people to rank the topics and ideas in the priority they assign to them. Ballots 

will also be placed in the April edition of Town Topics.  

 

7. April – The newly-seated Commission meets with the business community (for the meeting that 

was placed on your priority list) and seeks their input on planning issues, as well as on other issues 

at that meeting. 

 

8. May – Results presented to the Commission. Determination made of how to proceed from that 

point.  

 

 
RECOMMENDATION:  Commission review of suggested approach.  
 

 
 
Reviewed by Town Attorney: 

 

 

☐ Yes ☒ No 
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Commission    Stuart Dodd 

Department     Commissioner 

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☒ Old Business ☐ New Business 

☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

 

SUBJECT TITLE:   Vote on Ballot Question for the November 2016 Ballot 
 

EXPLANATION: At the last meeting there was a discussion on this item. I would like to put it to a vote 

by the present Commission and leave it to the next Commission to decide the exact wording as well as 

afford the voters the opportunity to ask the candidates running for election their views. There is time 

between now and next November for the next Commission to discuss the wording. I feel something as 

character changing in the Town as a free standing garage anywhere on Town property should be a 

referendum issue. The Town Attorney can assist with making the question positive and phrased suitably 

to exclude free standing garages anywhere on Town Property including Town Hall. This would require 

any future parking garage to be a part of an integral design that would soften the impact. It would require 

any future redevelopment of the Town Hall to include offices as part of the design and the A1A lot to 

require retail. It is not an attempt to prevent future Commissions from submitting and approving under the 

powers given to them by the electorate a tasteful and integrated redevelopment of any Town Property – 

just the exclusion of a free standing garage. 

 

 

 

 
RECOMMENDATION:  Commission consideration of this suggestion  
 

 

 
 

 
Reviewed by Town Attorney: 

☐ Yes ☒ No 
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Office of the Town Manager    

 

Bud Bentley 

  Assistant Town Manager 

 

SPECIAL COMMISSION MEETING DATE: December 8, 2015 

 

Agenda Type:   New Business 
 

 

SUBJECT TITLE:  Public Hearing on the Acquisition of 4410 Bougainvilla Drive to 

Expand the A1A Parking Lot  

 

BACKGROUND:   The Majestica Apartments, a 14 unit rental property, is located at 4410 Bougainvilla 

Drive.  The Broward County Property Appraiser shows the property as 12, 502 square feet in size.   The 

A1A Parking Lot abuts the property on the north and the east.   Acquiring the 4410 Bougainvilla 

property will increase the number of parking spaces (31) in the A1A Lot by 33% percent.    
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November 3, 2015 

Special Commission Meeting 

 

 

 

Appraisals and Negotiated Price 
 

At the October 13, 2015 meeting, the Commission authorized staff to negotiate for the purchase of 4410 

Bougainvilla.  At the November 3, 2015 Special Commission meeting, the Commission scheduled a 

public hearing on the proposed purchase for December 8, 2015.   

 

We secured two appraisals as required by the Purchasing Manual and Florida State law. This 

information and the negotiated purchase price are shown in Table 1.  

Table 1 – Property Information 

 
Appraisals Values Premium 

% Above 

Appraisal 

1. Average Appraisal $2,470,000 
  

 

2. Negotiated Price $2,750,000 $280,000 11.3% 

 

We have an executed Purchase and Sales Agreement for $2,750,000 that is contingent on Commission 

approval and closing by February 8, 2016. 

 

Since we have received a variety of questions and there is a lot of data related to the proposed purchase, 

we prepared the attached “Frequently Asked Questions” (Exhibit 1).  

 

Information about tonight’s Public Hearing has been available to the public in the following ways:  

1. A legal notice was published in the Sun-Sentinel; 

2. Three notices were placed at the A1A Parking Lot;  

3. The public hearing notice is on the Town’s web site;  

4. Notice of the meeting has been on the reader board outside Jarvis Hall; 

5. The notice has been on the town’s government channels (Comcast and U-verse); 

6. A CodeRed call was sent out Thursday December 3, 2015; and, 

7. The Pompano Pelican and the Sun-Sentinel had articles, which were also on their web sites. 

 

The appraisals and the Purchase and Sale Agreements have been available in the Town’s Clerk’s office 

for public inspection.   The Town’s purchasing requirements for the acquisition of real property is 

attached (Exhibit 2). 
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Should the Commission decide to proceed with the purchase after the Public Hearing, four affirmative 

votes are required.  

 

If the Commission approves moving forward, we begin a period of due diligence that includes 

examining all related property documents, conducting an asbestos survey, and ensuring that title 

insurance is available.   

 

 

 

EXHIBITS:  1. Frequently Asked Questions 

  2.  Purchasing Requirements for the Acquisition of Real property 

 
Reviewed by Town Attorney: 
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1. If approved, how will the Town pay the negotiated purchase price of $2,750,000? 

Answer:   The books for FY15 aren’t closed yet, but it appears that the Parking Fund balance 

will be in excess of $2.7 million.  The Town Manager proposes using $2 million dollars 

from the Parking Fund Balance with the remainder borrowed from the General Fund for a 

short period of time.  The General Fund would be repaid from parking revenues by 

September 30, 2016 (FY16).  

 

2. How many parking spaces are in the A1A lot and how many could be built in the 4410 

property? 

Answer:  We used a 2011 conceptual plan to estimate about 40 parking spaces could be built on 

the 4410 Bougainvilla property.  As part of our due diligence, the Town Engineer prepared 

a preliminary layout of what could be built.  Because of drive aisles dimensions, turning 

requirements, landscape and the loss several existing spaces where the new area would 

connects to the existing lot, the Town Engineer estimates 31 net new spaces.   

(If we use the 4410 property for valet parking at peak times; however, the number of 

vehicles parked could be significantly increased.) 

Number of Parking Spaces   

A1A Lot 95 

4410 Bougainvilla 31 33% increase 

Total 126  

 

 

3. How much property tax will the 4410 property pay to the Town this year?   

Answer: $6,178 in the current fiscal year. 
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4. What is the total cost to create those 31 spaces on the 4410 Bougainvilla property? 

Answer:    

 Total Cost Cost Per Space 

Land $2,750,000 
($220 per sq. ft.) 

 
$88,709.68 

Demolition  $50,000 $1,612.90 

$10,161.29 
Construction $265,000 $8,548.39 

Total $3,065,000  $98,870.97 

 

5. The Parking Strategic Plan said on page 36 that it would cost about $30,985 per space or 

about $43,784 NET per space to build a garage.  Why would the Town consider spending 

$88,710 per space (See question 4)?   

Answer:   The cost to build a space mentioned in the Parking Strategic Plan did NOT include the 

cost of the land.  The relevant comparison is between $43,784 net cost for a new space in a 

garage on the A1A Lot vs. $10,161 for a new space at 4410 Bougainvilla. 

 

6. What is parking revenue from the A1A Lot and what do other lots produce? 

 

Parking Lot 
# of 

Spaces 

Annual Revenue Per Space 

Actual FY15 Projected FY16 

A1A 95 $2,780 $1.25 $3,336 $1.50 

El Mar 25 $7,014 $1.50 $9,352 $2.00 

El Prado 90 $4,380 $1.50 $5,110 $1.75 
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7. How can the $280,000 premium (the amount over the average appraisal) or for that matter, 

the whole purchase price be paid sooner?  

 

Answer:   Increase the hourly parking rate at the A1A Lot.    

 Parking Rate Per Hour 

$1.50 
6/17/15 Rate 

$1.75 $2.00 

1. Increased revenue from 126 

Spaces  
(95 existing + 31 new) 

$153,243 $226,302 $296,361 

2. Projected Annual Revenue $420,355 $490,414 $560,473 

3. Payoff of $3,065,000 

(years) 7.3 6.2 5.5 

4. Increased revenue from 31 

spaces $103,420 $120,657 $137,894 

5. Payoff of $3,065,000 from 

the revenue from 31 spaces 

(years) 
29.6 25.4 22.2 
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8. What did it cost to buy the properties for the existing A1A Parking Lot? 

Answer:    

A1A Parking Lot History Land Cost Sq. Ft. 
No. 

Spaces 

Cost Per 

Space 

1. 4420 Bougainvilla 
6-13-2005 $1,103,900 12,502 28 $39,425 

2. 4425 Ocean 

(includes interest) 
3-9-2006 

$3,494,973 18,753 40 $87,374 

3. Wings Lot 
2012 

Donation 6,251 N/A N/A 

  Current Total (1) 37,506 95  

 

  Proposed  

4410 Bougainvilla 

 
$2,750,000 12,502 31 $88,709 

 
Possible Total  47,757 126  

(1) The A1A lot was renovated in 2013 to incorporate the Wings lot 
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Purchase of Real Estate 

The process and procedures to purchase property are set out in the Town’s Purchasing Manual and State Law.  

The applicable section of the Purchasing Manual (Revised August 19, 2014) is Section J on page 59 & 60 and 

reprinted here. 

J. Real Estate Acquisition 

The following land acquisition procedures shall be employed whenever the Town seeks to acquire, by purchase, 

any real property. 

1. Prior to initiating any negotiations for the acquisition of any real property with the property owner, the 

Town shall obtain a written appraisal performed by a state certified real estate appraisers with an MAI 

designation.  Two (2) appraisals are required when the value of the first appraisal exceeds two hundred 

fifty thousand dollars ($250,000) when the Town seeks exemption from Florida Statute 119.07(1).  

Appraisers selected to appraise real property pursuant to this Section shall submit an affidavit 

substantiating that the appraiser has no vested or fiduciary interest in the property that is the subject of 

the appraisal.  

2. Appraisal reports, offers and counter-offers are confidential and exempt from the provisions of Florida 

Statute Section 119.07(1) (Public Records Law) as provided in Florida Statutes Section 166.045 (1991) 

as amended from time to time. 

3. No negotiations may be commenced or offer or counteroffer made by Lauderdale-By-The-Sea for the 

acquisition by purchase of real property without prior authorization of the Town Commission. 

4. Upon commencement of negotiations, Lauderdale-By-The-Sea shall inform the property owner, in 

writing, that all agreements for the purchase of real property are subject to approval by the Town 

Commission. 

5. Any agreement by the Town to purchase real property shall be submitted to the Town Commission for 

approval at a public meeting after thirty (30) days public notice.  Notice of the proposed purchase of 

real property shall be published in a newspaper of general circulation in Lauderdale-By-The-Sea. 

6. Evidence of marketable title in the form of title insurance or an abstract of title with title opinion shall 

be provided to the Town, by the property owner at the property owner’s expense, not later than ten (10) 

calendar days prior to the public hearing.  

7. In order to prevent the premature disclosure of Lauderdale-By-The-Sea’s interest in acquiring a specific 

parcel of real estate, the Town Manager may expend up to thirty thousand dollars ($30,000) on related 

appraisals, and environmental studies without Town Commission approval. 

 

The applicable section of state law is 166.045, which provides: 

166.045 Proposed purchase of real property by municipality; confidentiality of records; procedure.— 

(1)(a) In any case in which a municipality, pursuant to the provisions of this section, seeks to acquire by 

purchase any real property for a municipal purpose, every appraisal, offer, or counteroffer must be in 

writing. Such appraisals, offers, and counteroffers are not available for public disclosure or inspection and 

are exempt from the provisions of s. 119.07(1) until an option contract is executed or, if no option 

contract is executed, until 30 days before a contract or agreement for purchase is considered for 

approval by the governing body of the municipality. If a contract or agreement for purchase is not 
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submitted to the governing body for approval, the exemption from s. 119.07(1) will expire 30 days after 

the termination of negotiations. The municipality shall maintain complete and accurate records of every 

such appraisal, offer, and counteroffer. For the purposes of this section, the term “option contract” means 

a proposed agreement by the municipality to purchase a piece of property, subject to the approval of the 

local governing body at a public meeting after 30 days’ public notice. The municipality will not be under 

any obligation to exercise the option unless the option contract is approved by the governing body at the 

public hearing specified in this section. 

(b) If the exemptions provided in this section are utilized, the governing body shall obtain at least one 

appraisal by an appraiser approved pursuant to s. 253.025(6)(b) for each purchase in an amount of not 

more than $500,000. For each purchase in an amount in excess of $500,000, the governing body shall 

obtain at least two appraisals by appraisers approved pursuant to s. 253.025(6)(b).  If the agreed purchase 

price exceeds the average appraised price of the two appraisals, the governing body is required to 

approve the purchase by an extraordinary vote. The governing body may, by ordinary vote, exempt a 

purchase in an amount of $100,000 or less from the requirement for an appraisal. 

 . . .  
 [Emphasis Added] 
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Agenda Memorandum 

 
Commission    Stuart Dodd 

Department     Commissioner 

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☒ Old Business ☐ New Business 

☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

 

SUBJECT TITLE:   Town Manager’s Salary Review 
 

EXPLANATION: At the last meeting, the Commission evaluated the Town Manager’s performance 

and agreed to discuss my suggestion that we increase her salary at the December 9th meeting. The Town 

Manager’s salary is currently $160,000 per year.  

 

When we renewed the Town Manager’s contract in 2013, in order to avoid any fiscal impact, she 

requested and we gave her an additional week’s vacation on an annual basis for the term of that contract. 

Last year, we gave her a bonus of one additional week’s vacation for that year only.  

 
As I said at the last Commission meeting, given that we all recognize that the Town Manager has been 

instrumental in implementing the positive changes we and prior Commissions envisioned and that she 

has assembled a top notch staff, I believe an increase in salary is overdue.  The salary range for the 

Town Manager position in our pay plan goes up to $173,134.88, so only a vote of the Commission is 

necessary to increase her salary.  
 

EXPECTED OUTCOME: That the Commission discusses this issue and comes to a consensus on an 

increase in salary for the Town Manager.  
 
Reviewed by Town Attorney: 

 

 

 

  

☐ Yes ☒ No 
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Agenda Memorandum 

 
Development Services     

 

Linda Connors 
Department  Director of Development Services 

 

COMMISSION MEETING DATE: December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☒ New Business 

 

SUBJECT TITLE: Discussion Regarding Duplex Properties 
 

 

EXPLANATION:  Attached is proposed Ordinance 2016-01 (Exhibit 1), formerly (Ordinance 2015-

19), which proposes amendments to Section 30-137 Non-Conforming Uses to address duplex properties 

which were illegally subdivided in the past. 

History 

Duplexes are regulated in the Town Code in Section 30-221 RD-10 district – Duplex (Exhibit 2).  Sec. 

30-221 includes regulations regarding setbacks, density, height and minimum building size.  The 

regulations do not allow for the subdivision of a lot to allow separate ownership of a portion of the 

property and each duplex unit. 

 

During the past year, we have been researching duplexes that had been subdivided for individual 

ownership and found: 

1. There are a total of 24 duplexes in the RD 10 zoning district that have been subdivided; 

originally 12 lots and now 24 lots.   

2. The subdivision of duplex lots to allow separate ownership for each ½ of the duplex appears to 

have started in 1991. There is some documentation that some property owners checked with 

Town staff before subdividing their property to confirm the legality of the action and Town staff 

at the time seemed to indicate that the subdivision of the duplex unit was allowed if certain 

conditions were met, even though we believe this practice was at odds with the Town’s zoning 

code. 

3. This practice is at odds with the Town’s duplex definition and the RD10 - Duplex zoning 

regulations.   

4. Upon being subdivided, these duplex properties were immediately in violation of the Town’s 

codes and we consider them illegal non-conforming properties.  We have been reporting this 

when asked for a zoning search and this may make it difficult for potential buyers to secure title 

insurance at time of purchase. 

We discussed the issue with the Planning and Zoning Board on February 19, 2014 to determine how the 

Town could most equitably handle this situation and sent letters to the property owners in the RD10 

zoning district to make sure that they were aware of the issue.  On November 4, 2015, we presented the 
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Board with an updated ordinance that incorporated their previous comments.  We again sent letters to 

the RD10 property owners and expanded the mailing to include the RM25 zoning district since duplexes 

are allowed (and exist) in this zoning district as well.  The Planning and Zoning Board’s staff report and 

meeting minutes from the November meeting are attached as Exhibits 3 and 4.  
 

With all of this information, we concluded that we needed a solution that would make any subdivided 

duplex prior to the effective date of the proposed ordinance a legal non-conforming use.  An existing 

subdivided duplex could be bought and sold; however, it would remain illegal to subdivide a duplex in 

the future.  

 

The Town Attorney’s Office and staff prepared Ordinance 2016-01 (formerly Ordinance 2015-19), 

which includes the following proposed amendments to Sec. 30-137 Non-conforming uses and structures 

that affect duplex properties in the RD10 and RM25 zoning districts: 

1. Definitions. Provide definitions for “duplex unit”, “in existence”, “separate ownership”, “shared 

duplex boundary” and “split lot duplex property”; 

2. Non-Conforming Status. Grant legal non-conforming status to duplex dwellings on a single lot 

that do not meet the density requirements of the zoning district or to duplex units on subdivided 

lots (split lot duplex property) which were subdivided prior to the adoption of this ordinance;   

3. Rebuilding of Split Lot Duplex Units: 

a. Less than 50% damage to one or two units.   

A split lot duplex unit may be repaired and rebuilt as an attached duplex unit with the 

added requirement of architectural review to ensure the new construction is consistent 

with the form and style of the remaining duplex;   

 

b. 50% or more damage to one or two units.   

1. No Maintenance Agreement.   The ordinance adds a provision that if a property is 

damaged or destroyed by 50% or more and no maintenance agreement exists and the 

owners of each of the duplex units cannot agree to put one in place, the split lot unit 

may be rebuilt only as a single family dwelling, but will have special setbacks 

available. The center property line that was originally shared shall be not less than 

three (3) feet (zoning district now requires 7.5’).  If necessary to achieve the same 

square footage as the original building, then the setback requirements for the outside 

property lines may be reduced by an aggregate total of four (4) feet; and 

 

2. Maintenance Agreement.  If one or both duplex unit(s) are damaged or destroyed by 

more than 50 percent of the replacement cost of either or both of the duplex units, 

then the split lot duplex properties owners may redevelop the duplex units together as 

a duplex dwelling if both of the property owners sign a maintenance agreement 

document provided by the Town or in a form approved by the Town Attorney.   

[Town will provide a standard maintenance agreement for duplex property owners so 

there is an approved standard and all of the property owners do not have to incur legal 

expense.  Owners can modify for their specific circumstances or provide their own, 

subject to approval of the Town Attorney.]   
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4. Record Document.  Requires the developer of any future duplex to record a document that 

references the Town duplex requirements (no subdivision).  The Town will record a document 

for all existing duplex properties.   

The proposed ordinance also includes amendments to the provisions for narrow lots (less than 60’) in the 

RM-25 district.  In 2012, we changed the RM25 code to require conditional use review for single family 

or duplex construction that occurs in the RM25 zoning district.  This change was made to support hotel 

development in the Town, a Commission priority.  However, the code limits narrow lots in RM25 

zoning districts to single family and duplex uses and so requiring conditional use review on these 

properties is not appropriate. 

RECOMMENDATION:  In the letter that was sent to the property owners, staff stated that the 

proposed ordinance would be scheduled for review on December 8, 2015; however, Florida Statutes 

166.041 requires advertising at both first and second reading when the list of permitted or conditional or 

prohibited uses are modified.   Since this advertising was not done in time for December 8, 2015, we are 

presenting the draft ordinance under new business and recommend taking public comment tonight and 

scheduling first reading of Ordinance 2016-01 for January 12, 2016.   

 

Exhibits:  1 – Proposed Ordinance 2016-01 

2 – Code provision 

3 – PZ Staff Report w/o Ordinance 

  4 – PZ Minutes 

 

 
 
Reviewed by Town Attorney: 

 
 

File: T:\0 Agenda\12-8-15 Commission\Dev Services\Duplexes\12-08-15 AM Ord 2015-19 Duplex Non-Conforming V2.docx 

☒ Yes ☐ No 
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AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-1 

THE-SEA, AMENDING CHAPTER 30, UNIFIED LAND 2 

DEVELOPMENT REGULATIONS, OF THE CODE OF 3 

ORDINANCES, BY AMENDING SECTION 30-11, 4 

“DEFINITIONS” TO ADD AND MODIFY DEFINITIONS 5 

RELATED TO DUPLEX USES; BY AMENDING SECTION 6 

30-137, “NONCONFORMING USES AND STRUCTURES” 7 

TO ADDRESS NONCONFORMING SPLIT LOT DUPLEX 8 

DWELLINGS; BY AMENDING SECTION 20-221, “RD-10 9 

DISTRICT-DUPLEX” TO ADDRESS NOTICE FOR 10 

DUPLEX DEVELOPMENT; BY AMENDING SECTION 30-11 

241, “RM-25 DISTRICT—APARTMENTS AND LODGING” 12 

TO CLARIFY THAT SPLIT LOT DUPLEX PROPERTIES 13 

ARE SUBJECT TO THE NON-CONFORMING USE AND 14 

STRUCTURE REQUIREMENTS OF SECTION 30-21 AND 15 

REQUIRE THAT ALL DUPLEX DEVELOPMENT MUST 16 

COMPLY WITH CERTAIN NOTICE REQUIREMENTS; 17 

BY AMENDING SECTION 30-242, “RM-25 DISTRICT—18 

REGULATIONS FOR THE REDEVELOPMENT OF 19 

EXISTING LOTS OF 60 FEET IN WIDTH OR LESS IN THE 20 

RM-25 DISTRICTS”  TO ELIMINATE THE 21 

REQUIREMENT FOR CONDITIONAL USE APPROVAL 22 

OF SINGLE FAMILY AND DUPLEX USES ON LOTS LESS 23 

THAN 60 FEET IN WIDTH AND PROVIDE NOTICE 24 

REQUIREMENTS FOR DUPLEX DEVELOPMENT; 25 

PROVIDING FOR CODIFICATION, SEVERABILITY, 26 

CONFLICTS AND AN EFFECTIVE DATE 27 

 28 
WHEREAS, the Town Commission of the Town of Lauderdale-By-The-Sea (the 29 

“Town”) recognizes that changes to the adopted Code of Ordinances (the “Code”) are 30 

periodically necessary in order to ensure that the Town’s land development regulations are 31 

current and address the Town’s planning and regulatory needs; and 32 

WHEREAS, the RD-10 zoning district permits duplex dwellings on a single lot; and   33 

WHEREAS, over time some of these duplex dwellings have been subdivided, resulting 34 

in two separate lots, each occupied with a single unit of a duplex dwelling, owned by two 35 

separate property owners; and 36 
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 WHEREAS, while these subdivisions are not permitted under the Code, they do exist 37 

and in many instances, have existed through multiple ownerships and sales; and  38 

WHEREAS, the Town Commission desires to grandfather these pre-existing duplex lot 39 

subdivisions under the Town Code and permit maintenance, repair and redevelopment on the 40 

sites consistent with the Code and the surrounding neighborhood; and 41 

WHEREAS, the Town Commission desires to clarify applicability of these new 42 

provisions to duplex properties in the RM-25 district; and 43 

WHEREAS, the Town finds it is imperative that duplex builders and future property 44 

owners be aware of the inability to subdivide a duplex dwelling; and 45 

WHEREAS, the current limitation of uses and conditional use requirements for RM-25 46 

lots less than 60 feet in width leave a property owner with no permitted uses as of right; and 47 

WHEREAS, the Town Commission desires to allow property owners to redevelop these 48 

existing narrow lots with uses currently allowed, in order to provide at least minimum property 49 

usage without conditional use procedures; and 50 

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 51 

reviewed this Ordinance at a duly noticed hearing on November 4, 2015 and recommended 52 

_________________; and  53 

WHEREAS, the Town Commission conducted a first and second reading of this Ordinance 54 

at duly noticed public hearings, as required by law, and after having received input from and 55 

participation by interested members of the public and staff, the Town Commission has determined 56 

that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the 57 

Town, its residents, and its visitors. 58 

Item No. 13.a.



EXHIBIT 1 

ORDINANCE 2016-01 

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF 59 
THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AS FOLLOWS1: 60 

 61 

 SECTION 1.   Recitals.  The foregoing “Whereas” clauses are ratified and confirmed as 62 

being true, correct and reflective of the legislative intent underlying this Ordinance and are 63 

hereby made a specific part of this Ordinance.  64 

SECTION 2.  Amendment.  Section 30-11, “Definitions,” of Chapter 30, Unified Land 65 

Development Code, is hereby amended to read as follows: 66 

Development permit. A building or zoning permit, or other action having the effect of 67 

permitting development. 68 

 69 

Duplex unit shall mean one individual unit of a duplex dwelling as defined in this 70 

Section.   71 

 72 

Dwelling. A building or portion thereof, designed or used exclusively for residential 73 

occupancy by one or more persons. 74 

 75 

* * * 76 

Dwelling, duplex or two-family. A building containing two single-family dwelling units, 77 

totally separated from each other by one dividing partition common to each unit, and contained 78 

entirely under one roof and designed for or occupied by two single-family housekeeping units, 79 

each unit having direct and individual access to the outside. A two-family dwelling (duplex) is a 80 

building on a single lot unless grandfathered as a Duplex Unit on a Split Lot Duplex Property 81 

pursuant to Section 30-21(m). 82 

 83 

* * * 84 

Hotel. One or more buildings or structures, or part of one or more buildings or structures 85 

kept, used, advertised as or held out to be a place where sleeping accommodations, with or 86 

without meals, are provided for transient lodgers; and, where a guest register or record is kept; 87 

and, where except for a bed and breakfast, each room or unit contains a full bathroom consisting 88 

of a minimum of a toilet, sink and shower or bathtub; and, where no kitchen is provided. 89 

 90 

In existence shall mean that the split lot duplex property lot is shown on the Broward 91 

County Property Appraiser records as a separate lot prior to [the effective date of the ordinance], 92 

2015. 93 

 94 

Kitchen. A room or portion of a room within a building used for the storage and 95 

preparation of food and containing a sink with running water, a refrigerator, and a range or oven. 96 

 97 

                                                 
1 Words in strike through type are deletions; words in underlined type are additions.   
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* * * 98 

Roof, mansard. A roof that has two slopes on each of the four sides, the lower slope being 99 

almost vertical to the ground, and the upper being almost horizontal to the ground. 100 

 101 

Separate ownership shall mean ownership of a duplex unit and split lot duplex property 102 

by a different party than the party owning the adjacent split lot duplex property on which the 103 

remaining attached duplex unit is located.  Such ownership shall be determined based on the 104 

Broward County Property Appraiser records. 105 

 106 

Setback. The minimum horizontal distance between a structure and a property line of a 107 

lot or plot. 108 

 109 

* * * 110 

 111 

Setback, side. A yard between a building or structure and adjacent side lot line of the lot 112 

and extending from the front yard to the rear yard. 113 

 114 

Shared duplex boundary shall mean the common property line running through the 115 

duplex dwelling that divides it into two separately owned units each on a split lot duplex 116 

property.  117 

 118 

 119 

Short term tenancy uses. A hotel, motel, apartment hotel dwellings, apartment motel 120 

dwellings, time share dwellings, and bed and breakfast dwellings, as those terms are defined 121 

herein. 122 

 123 

* * * 124 

Sidewalk café. A use located on a sidewalk or portion of the right-of-way which is 125 

associated with a restaurant or food establishment where food or beverages are delivered and 126 

licensed for consumption on the premises. It shall be characterized by the presence of tables and 127 

chairs and may be shaded by awnings, canopies or umbrellas if permits for same have been 128 

issued. See chapter 17. 129 

 130 

Split lot duplex property shall mean a property occupied by a duplex unit, which property 131 

was subdivided from a single legally conforming lot originally occupied by a duplex dwelling. 132 

 133 

Story. A portion of a building, above the grade on which the building is located, between 134 

the upper surface of any floor and the upper surface of the floor next above. If there is no floor 135 

next above, then the story shall be measured from the upper surface of the last floor to the top of 136 

the tie beam. 137 

 138 

* * * 139 

 140 

SECTION 3.  Amendment.  Section 30-137, “Nonconforming Uses and Structures,” of 141 

Chapter 30, Unified Land Development Code, is hereby amended to read as follows: 142 
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Sec. 30-137. Nonconforming uses and structures. 143 
 144 

* * * 145 

 (m)  Duplex properties.  The previous provisions of Section 30-21 notwithstanding, all 146 

nonconforming duplex properties shall be governed by this section in addition to any 147 

applicable provisions of the zoning district and Section 7.1 of the Town Charter. 148 

 149 

(1)  Definitions.  For purposes of this subsection, the following terms have been defined 150 

in Section 30-11: 151 

 152 

 Duplex unit; 153 

 Dwelling, duplex or two-family; 154 

 In existence; 155 

 Separate ownership; 156 

 Shared duplex boundary; 157 

 Split lot duplex property.  158 

 159 

(2)  Status.   160 

 161 

a. Subdivision of platted lot occupied by a duplex dwelling prohibited.  The 162 

subdivision of a property containing any duplex dwelling after [the effective 163 

date of this Ordinance] into a split lot duplex property is prohibited, and: 164 

 165 

1. such duplex unit and lot shall be illegal nonconforming; and  166 

 167 

2. the structure may not be maintained, expanded, or reconstructed except in 168 

full conformance with all the requirements of this Code. 169 

 170 

b. Duplex unit on a split lot duplex property.  A split lot duplex property that was 171 

created and under separate ownership on or before [the effective date of this 172 

Ordinance] shall be considered legal nonconforming.  Such property shall be 173 

considered a legal lot and may be utilized for a single family dwelling, 174 

regardless of density limitations.  175 

 176 

(3)          Redevelopment of split lot duplex properties.   177 

 178 

a. Repair, alteration, maintenance, or expansion of duplex unit or duplex 179 

dwelling on a split lot duplex property.  Any duplex unit on a split lot duplex 180 

property in existence on or before [the effective date of this Ordinance] may 181 

be maintained, altered, or expanded in compliance with the regulations of the 182 

zoning district in which it lies.   183 

 184 

b. Architectural review required.  The exterior renovation, rebuilding, or 185 

restoration of a duplex unit shall be subject to the architectural review 186 

requirements of this Chapter for consistency in form and style with the 187 

remaining duplex unit to which the reconstructed duplex unit will be attached.  188 
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The Town will allow an alternative architectural style if both of the owners of 189 

the split lot properties redevelop their property at the same time and submit a 190 

joint application. 191 

 192 

c. Destruction of a duplex unit up to 50%.  A duplex unit on a split lot duplex 193 

property that is destroyed by up to 50 percent of the current replacement cost 194 

of the duplex unit may be repaired and rebuilt as an attached duplex unit. 195 

 196 

d. Destruction of a duplex unit greater than 50%.   197 

 198 

1. If one or both duplex unit(s) on either side of a shared duplex 199 

boundary are damaged by fire, flood, explosion, collapse, wind, war or 200 

other catastrophe to an extent that surpasses 50 percent of the 201 

replacement cost of either or both of the duplex units, then the split lot 202 

duplex properties owners may redevelop the duplex units together as a 203 

duplex dwelling if both of the property owners sign a maintenance 204 

agreement document provided by the Town or in a form approved by 205 

the Town Attorney.   206 

 207 

2. If either of the property owners fail to sign a maintenance agreement, 208 

redevelopment of either split lot duplex property may occur only as a 209 

single-family structure with the following setback provisions: 210 

 211 

i. The setback for the property line that was originally a shared 212 

duplex boundary, shall be not less than three (3) feet.   213 

 214 

ii. If required in order to achieve the same square footage as the 215 

original duplex unit, the setback of other property lines may be 216 

reduced by an aggregate total of four (4) feet. 217 

 218 

3. The property owner may apply for relief from other provisions of this 219 

Code, through administrative adjustments and/or variances as set forth 220 

in Section 30-127 or Section 30-128 of this Chapter, which relief may 221 

be granted only if the criteria of those provisions are determined to be 222 

met; however, no setback variances or adjustments shall be 223 

considered.  224 

 225 

SECTION 4.  Amendment.  Section 30-221, “RD-10 district—Duplex,” of Chapter 30, 226 

Unified Land Development Code, is hereby amended to read as follows: 227 

Sec. 30-221. - RD-10 district—Duplex. 228 

* * * 229 
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(f) Notice Requirement.  Any property owner applying for construction of a two-family/duplex 230 

dwelling must provide public notice that the lot upon which the duplex is constructed may 231 

not be subdivided or split.  Notice pursuant to this subsection shall be in the form provided 232 

by the Town as approved by the Town Attorney and shall be recorded in the public records 233 

of Broward County prior to issuance of any building permit for the two-family/duplex 234 

dwelling. 235 

 236 

* * * 237 

SECTION 5.  Amendment.  Section 30-241, “RM-25 district—Apartments and 238 

lodging,” of Chapter 30, Unified Land Development Code, is hereby amended2 to read as follows: 239 

Sec. 30-241. - RM-25 district—Apartments and lodging.  240 

(a) Use. No building or premises shall be used and no building with the usual accessories shall 241 

be erected or altered other than a building or premises arranged, intended or designed for 242 

any one or more of the following uses:  243 

(1) Permitted uses:  244 

a. Apartment house; and 245 

b. Hotel. 246 

(2) Conditional uses. The following uses may be permitted, subject to the requirements for 247 

conditional use review as set forth in section 30-126 of the Town:  248 

a. Single-family residence; 249 

b. Duplex, subject to the notice requirement of section 30-221(f) (Split Lot Duplex 250 

Properties are subject to Section 30-21 Non-conforming uses); 251 

c. Group or foster homes (as defined in the Town's land use plan as special residential 252 

facilities category 1 and 2);  253 

d. Church or parish building; 254 

*** 255 

SECTION 6.  Amendment.  Section 30-242, “RM-25 district—Regulations for the 256 

redevelopment of existing lots of 60 feet in width or less in the RM-25 districts,” of Chapter 30, 257 

Unified Land Development Code, is hereby amended3 to read as follows: 258 

Sec. 30-242. - RM-25 district—Regulations for the redevelopment of existing lots of 60 feet 259 

in width or less in the RM-25 districts. 260 

                                                 
2 Words in strike through type are deletions; words in underlined type are additions.   
3 Words in strike through type are deletions; words in underlined type are additions.   
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These provisions are intended to encourage the redevelopment of property within the Town. 261 

These provisions shall apply only to existing lots or plots of 60 feet or less in width west of or 262 

fronting on Bougainvilla Drive. These provisions shall not be applicable to lots or plots that are 263 

created by the subdivision of wider lots or plots. The provisions of the Town's Land 264 

Development Code shall continue to apply, especially those pertaining to the development within 265 

an RM-25 district, except that the provisions herein set forth shall apply to the redevelopment of 266 

lots or plots 60 feet in width or less to the extent of a conflict.  267 

(a) Density.  268 

(1) Lots or plots with less than or equal to 140 feet in depth shall be limited to two 269 

dwelling units per lot or plot with a minimum of 1,800 square feet of living area in 270 

each dwelling unit;  271 

(2) Lots or plots greater than 140 feet in depth shall be limited to three dwelling units 272 

per lot or plot with a minimum of 2,000 square feet of living area in each dwelling 273 

unit.  274 

(3) Hotel, motel or short-term tenancy units are a prohibited use for such lots or plots 275 

west of Bougainvilla Drive.  276 

(4)  Single family and duplex dwellings are exempt from the conditional use approval 277 

requirements established in 30-241(a) 2, but are otherwise subject to the notice 278 

requirement of section 30-221(f). 279 

(5)  Split Lot Duplex Properties are subject to Section 30-21 Non-conforming uses. 280 

 281 

 * * * 282 

 283 

 SECTION 7.   Codification. This Ordinance shall be codified in accordance with the 284 

foregoing.  It is the intention of the Town Commission that the provisions of this Ordinance shall 285 

become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that 286 

the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 287 

changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such 288 

intentions.  289 

 SECTION 8.  Severability.  If any section, sentence, clause, or phrase of this Ordinance 290 

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 291 

shall in no way affect the validity of the remaining portions of this Ordinance.  292 
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 SECTION 9.  Conflicting Ordinances.  All prior ordinances or resolutions or parts thereof 293 

in conflict herewith are hereby repealed to the extent of such conflict.  294 

SECTION 10.  Effective Date.  This Ordinance shall become effective immediately upon 295 

passage on second reading. 296 

Passed on the first reading, this ____ day of ______________, 2015. 297 

Passed on the second reading, this ____ day of ____________, 2015. 298 

  299 

            _____________________ 300 

 Mayor Scot Sasser 301 

 302 

     First Reading            Second Reading 303 

Mayor Sasser    _________________    ___________________ 304 

Vice-Mayor Vincent   _________________      ___________________ 305 

Commissioner Brown   _________________    ___________________ 306 

Commissioner Dodd   _________________     ___________________ 307 

Commissioner Sokolow  _________________     ___________________ 308 

 309 

Attest: 310 

____________________________ 311 

Tedra Smith, Town Clerk 312 

(CORPORATE SEAL)  313 

Approved as to form: 314 

 315 

____________________________ 316 

Town Attorney, Susan L. Trevarthen 317 
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PART II - CODE OF ORDINANCES 
Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS 

ARTICLE V. - ZONING 
DIVISION 2. - DISTRICTS 

Subdivision D. RD-10 District Regulations 

 Lauderdale-By-The-Sea, Florida, Code of Ordinances Page 1 

Sec. 30-221. RD-10 district—Duplex. 

(a) Use.  

(1) No building or premises shall be used, and no building with its usual accessories shall be 
erected or altered other than a building or premises used exclusively for a single-family dwelling 
or two-family dwelling (duplex).  

(2) Construction limited to one building only on lots of 80 feet or less in width. 

(3) Vacation rental is a permitted accessory use if a vacation rental certificate is first obtained 
pursuant to section 30-327  

(b) Height. No building shall exceed two stories.  

(c) Setbacks. All setbacks shall conform to the following:  

(1) Front setback. No residence shall have a front setback of less than 25 feet. 

(2) Side setback. No building or any part thereof shall be erected on any lot closer than 7.5 feet to 
either side lot line. 

(3) Rear setback. No residence or accessory building thereof shall have a rear setback of less than 
ten feet for a single story and less than 12 feet for two stories; except that where the rear lot 
abuts the Intracoastal or inland waterways, a minimum 15-foot rear setback from the seawall 
shall be required.  

(4) Roof overhangs. Front and rear roof overhangs, cornices, or eaves, may project or extend no 
more than 36 inches into a required setback except side roof overhangs may only extend within 
five feet from the property line.  

(d) Density. Dwelling units shall not exceed a net density of ten dwelling units per acre.  

(e) Minimum building size. No building shall be erected on any lot, not a waterfront lot, which does not 
comprise at least 1,200 ground floor square feet of floor space, exclusive of utility rooms, porches, 
garages and/or carports; and no building shall be erected on any waterfront lot, the main structure of 
which does not comprise at least 1,300 ground floor square feet of floor space, exclusive of utility 
rooms, porches, garages, and/or carports.  

 

(Ord. No. 316, § 1, 1-9-90; Ord. No. 03-511, § 2, 4-8-03; Ord. No. 2007-14, § 2(Exh. A), 9-25-07; 
Ord. No. 2009-19, § 6, 5-26-09; Ord. No. 2009-30, § 5, 12-1-09; Ord. No. 2012-15, § 3, 10-9-2012)  
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To:   Planning and Zoning Board  

From:  Linda Connors, Town Planner 

Date:  October 30, 2015 

Meeting Date: November 4, 2015 
 

Old Business: Non-Conforming Uses - Duplexes 
 

 
The purpose of this agenda item is to explain the proposed Ordinance 2015-19 (Exhibit I), which amends 
Section 30-137 Nonconforming uses and structures to address duplex properties that have been 
subdivided from a single lot.  
 
Background 

A Duplex or two family dwelling is defined in the Section 30-11 of the Town’s code as: 

Dwelling, duplex or two-family. A building containing two single-family dwelling units, totally 
separated from each other by one dividing partition common to each unit, and contained 
entirely under one roof and designed for or occupied by two single-family housekeeping 
units, each unit having direct and individual access to the outside. A two-family dwelling 
(duplex) is a building on a single lot. 

Duplexes are regulated in the Town Code in Section 30-221. RD-10 district – Duplex (Exhibit 2).  The 
zoning district language includes regulations regarding setbacks, density, height and minimum building 
size.  The regulations do not allow for the subdivision of a lot to allow separate ownership of a portion of the 
property and each duplex unit. 

Since the Code does not anticipate that a duplex lot could be subdivided, all kinds of problems occur when 
a lot is divided such as: 

1. The duplex unit  is immediately in violation of side setback requirements; 

2. The duplex unit may not be able to meet the minimum building size of its zoning district; 

3. The allowed density (10 units an acre) may be exceeded; 

4. The Town and the State do not address maintenance issues that can result from the separate 
ownership of a single building;  

5. There may be Building Code issues when permits need to be pulled to repair common areas, 
which are often not clearly defined; and 

6. There may be conflicts between owners when common areas need to be fixed.   

                                         

  

Town of Lauderdale-By-The-Sea 
Development Services Department 
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Last year during the normal course of business, we became aware of a duplex in the Town that was 
subdivided into two lots so that ½ of the duplex (1 unit) had a separate folio number and could be sold as a 
single unit.  After further investigation, we found that there are a total of twenty-four (24) RD 10 – Duplex 
zoned properties in town that have been subdivided (originally 12 lots) so that there is ½ of a duplex on the 
property (1 unit). 

The RD-10 zoning code includes the following requirements: 

1. Net density not to exceed 10 dwelling units an acre;  

2. Minimum building size at least 1,200 square feet for non-waterfront properties and 1,300 square 
feet for waterfront properties; and 

3. Building setbacks of 7 ½ feet – side; 10 feet rear and 25 feet front 

Table 1 below identifies the density, building footprint and subdivision date. This information was 
determined from Broward County Property Appraiser’s website.   

Table 1 

 

Red text = code provisions are not met 

 

Of the subdivided properties, 92% meet minimum building size requirements; 58% meet density 
requirements and 0% meet the setback requirements.  Setback requirements are impossible to meet for 
split lot duplex properties because the shared property line has a 0’ setback and the required side setback 
is 7.5’ and the required rear setback is a minimum of 10’. 

PROPERTY DENSITY EXCEEDED BLDG FOOTPRINT . S.F. SUBDIVISION DATE

10 units per acre min. 1200 s.f. dry lot year

1 unit per 4356 s.f. 1300 s.f. waterfront lot 

1 257 NEPTUNE AVE. Y 1,560.00 2003

2 259 NEPTUNE AVE. N 1,080.00 2003

3 264 NEPTUNE AVE. N 1,439.00 2011

4 267 HARBOR DR. N 1,439.00 2010

5 268 NEPTUNE AVE. N 1,439.00 1992

6 269 HARBOR DR. N 1,365.00 1992

7 4319 W TRADEWINDS AVE. Y 1,626.00 1991

8 4315 W TRADEWINDS AVE. Y 1,480.00 1991

9 4239 W TRADEWINDS AVE. Y 1,316.00 1998

10 4241 W TRADEWINDS AVE. Y 1,494.00 1998

11 4331 W TRADEWINDS AVE. B Y 1,363.00 2004

12 4331 W TRADEWINDS AVE. A Y 1,363.00 2003

13 220 PINE AVE. Y 1,357.00 1999

14 218 PINE AVE. N 1,080.00 1999

15 263 NEPTUNE AVE. N 1,252.00 2003

16 265 NEPTUNE AVE. N 1,252.00 2004

17 4632 SEAGRAPE DR. Y 1,606.00 1998

18 4630 SEAGRAPE DR. Y 1,606.00 1999

19 4628 SEAGRAPE DR. Y 1,606.00 1999

20 4626 SEAGRAPE DR. Y 1,606.00 2000

21 4624 SEAGRAPE DR. Y 1,606.00 1998

22 4622 SEAGRAPE DR. Y 1,606.00 1998

23 229 GARDEN CT. N 1,505.00 2007

24 227 GARDEN CT. N 1,540.00 2007
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Subdividing a duplex violates the RD-10 – Duplex zoning regulations and makes the properties non-
conforming with the Town’s regulations.  Non-conforming buildings cannot be expanded or improved and 
cannot be rebuilt if the property is destroyed.  The small lot created by the illegal subdivision would 
significantly limit the replacement building size on a split duplex property if the original duplex building was 
destroyed. 

When we originally addressed this issue last year, we sent a letter to all current duplex zoned property 
owners informing them of the RD-10 zoning regulations and let them know that subdividing a lot is illegal.  
As you can imagine, we received several calls from owners of subdivided duplexes and received valuable 
insight from them as to the Town’s former practice regarding the subdivision of duplex properties.   

After researching the Property Appraiser’s records, we found that the subdivision of duplex lots to allow 
separate ownership for each ½ of the duplex appears to have started in 1991. This practice is at odds with 
the Town’s duplex definition and the RD10 - Duplex zoning regulations.  There is some documentation that 
some property owners checked with the Town before subdividing their property to confirm the legality of the 
action and Town staff at the time allowed the subdivision of the duplex unit, even though we believe this 
practice was at odds with the Town’s zoning code. 

With all of this information, we concluded that we needed a solution that would make any subdivided duplex 
prior to the effected date of the proposed ordinance a legal non-conforming use.  An existing subdivided 
duplex could be bought and sold; however, it would remain illegal to subdivide a duplex in the future.  

We brought an ordinance to the Planning and Zoning Board at their February 2014 meeting for review 
(Exhibit 3 – meeting minutes) that proposed the following amendments to the code:  

 provided definitions for “duplex unit”, “in existence”, “separate ownership”, “shared duplex 
boundary” and “split lot duplex property”; 

 granted legal non-conforming status to duplex dwellings on a single lot that do not meet the density 
requirements of the zoning district; 

 provided legal non-conforming status for those properties that were subdivided prior to the 
adoption of this ordinance;   

 allowed a split lot duplex unit that is destroyed by up to 50% to be repaired and rebuilt as an 
attached duplex unit with the added requirement of architectural review to ensure the new 
construction is consistent with the form and style of the remaining duplex;   

 required duplex units on a split duplex lot that are damaged or destroyed greater than 50% to be 
redeveloped as a single family structure and reduced the setback for the shared duplex boundary 
to 3’. 

The Board reviewed the item and asked staff to review the following issues and incorporate them into the 
proposed ordinance: 

1. Property owners should be able to rebuild the same size building as was originally constructed. 

2. They should be able to rebuild a duplex (not just single family) if they have a maintenance 
agreement or covenant with their neighbor. 

3. A standard maintenance agreement form should be provided by the Town. 

4. A document should be recorded on the duplex property to document that split lots are not allowed 
in the Town’s zoning regulations. 
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Review 

Staff changed the original proposal to address the Planning and Zoning Board’s request. Ordinance 2015-
19 (Exhibit 1) includes the following differences to the original proposal: 

1. If a property is destroyed by 50% or more and no maintenance agreement exists, the property may 
be rebuilt as a single family dwelling with special setbacks that should allow the property owner to 
achieve nearly the same square footage as existed in the original unit.  The setback property line 
that was originally shared shall be not less than three (3) feet and, if required to achieve the same 
square footage as the original building, the setback requirements for the other property lines may 
be reduced by an aggregate total of four (4) feet. 

2. Allow that a split duplex unit can be rebuilt as an attached duplex unit if there is a maintenance 
agreement, approved by the Town Attorney, for the two split duplex units. 

3. Updates and clarifies the definitions that were previously included in the ordinance. 

4. Requires Town to provide a standard maintenance agreement that property owners can use. 
(Policy Issue) 

5. Town will record a document that explains the legality of duplex properties on each property 
occupied by a duplex. (Policy Issue) 

6. The changes will apply to duplex properties in both the RD-10 zoning district and the RM-25 zoning 
district.  

7. The provisions for narrow lots (less than 60’) in the RM-25 district were revised to provide that 
single family and duplex uses may be developed on those narrow lots without conditional use 
review.   

Property owners for all duplex zoned properties as well as the RM-25 properties that currently have duplex 
units were notified of the November 4th Planning and Zoning Board meeting. 
 
Summary Findings and Recommendations 

We believe that adding this language is in the best interest of the Town.  It provides legal non-conforming 
status for those properties that have already been subdivided.  It also provides standards for future 
redevelopment of split duplex properties and provides flexibility to allow a split duplex unit to be 
reconstructed.  We believe that this ordinance also incorporated the issues that the Planning and Zoning 
Board discussed last year when considering this topic.   
 
Staff asks that the Planning and Zoning Board recommend to the Town Commission the approval of 
proposed Ordinance 2015-19.  If approved, the Ordinance will be scheduled on the Town Commission’s 
December 8, 2015 agenda for first reading. 
 
If the Commission adopts the ordinance, staff will send a letter to all duplex properties owners providing the 
new ordinance language.  We will further record a document in the public records for each duplex property.   
 
Exhibits: 1 - Ordinance 2015-19 
  2 – Section 30-221 RD-10 District Regulations 
  3 – Planning and Zoning Board Minutes – February 2014 
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Agenda Memorandum 

 
Development Services     

 

Linda Connors 
Department  Assistant Director & Town Planner  

 

COMMISSION MEETING DATE: December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☒ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

 ☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

SUBJECT TITLE:  First Reading of Ordinance 2015-17, which amends the definitions used in 

Chapter 5 and Chapter 30 Related to Channels and Mooring Area; Creates a 

Standard Mooring Area and a Marina Mooring Area; Amends the 

Requirements for Docking and Mooring of Watercraft; and, Reorganizes 

the Requirements for Conditional Use in B-1 and B-1-A Zoning Districts. 

 
EXPLANATION:  The Town Commission approved Ordinance 2015-08 on first reading at their 

September 8, 2015 meeting.  That ordinance included a proposed amendment that would have required a 

conditional use permit for a marina use and for an expanded mooring area (marina mooring area).  This 

was a concern to Silver Shores Yacht Basin, Inc. (Marina), which owns the marina located at 230 Basin 

Drive.  The Commission directed staff to work with the property owners to revise the ordinance to create 

a better long term solution for the existing marina and, on November 10
th

, tabled second reading until 

January 12, 2016.  Because the proposed changes are significant, proposed Ordinance 2015-17 (Exhibit 

1) is a suggested replacement for Ordinance 2015-08.   If Ordinance 2015-17 is acceptable to the 

Commission, we will withdraw proposed Ordinance 2015-08. 

 

As the Commission is aware from past communications, we worked with the Marina owners and crafted 

a better long-term solution that is based on dividing (Partitioning) the common ownership interest of the 

Town (18/19
th

 ownership) and the Marina (1/19
th

 ownership) in the submerged land.  The Marina would 

end up owning 100% the submerged land under the marina and the Town would own 100% of the rest 

of the submerged land in the canal.  This allows the Marina to then apply for a site plan amendment to 

create a Marina Mooring Area under the new process established by the Ordinance.  Proposed 

Ordinance 2015-17 has been provided to the Marina and they have not expressed any concerns. 

 

The rest of the amendments in Ordinance 2015-17 remain the same as what was proposed in Ordinance 

2015-08.  As we noted when processing Ordinance 2015-08, pursuant to our practice and commitment 

to the Town Commission, we reviewed the affected Code sections in a broader context and 

recommended amendments to streamline, update and clarify the code.  These changes include the 

relocation of Medical Marijuana conditional use requirements; please note there are no text changes to 

the Medical Marijuana conditional use requirements. 
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If the proposed Ordinance 2015-17 passes on first reading, we will proceed with the development of the 

partitioning agreement, which will require Commission approval.   After adoption of Ordinance 2015-

17, we will schedule the partitioning agreement for Commission approval and then the Marina can apply 

for a site plan amendment to create their Marina Mooring Area. The site plan amendment requires 

Commission approval. 

 

The Planning and Zoning Board reviewed the Ordinance 2015-08 at their August 27, 2015 meeting and 

recommended approval.  If the Commission approves Ordinance 2015-17 on first reading, staff will 

present this new ordinance to the Board at their January 20, 2016 meeting. 

 

RECOMMENDATION:   We recommend proposed Ordinance 2015-17 be approved on first 

reading.   Second Reading is planned for January 26, 2016. 

 

 
Exhibits:  1 - Proposed Ordinance 2015-17 

 
Reviewed by Town Attorney: 

 

 
File: T:\0 Agenda\12-8-15 Commission\Dev Services\Marine Ord 2015-17 first read\12-8-15 AM Marine Ord 2015-17.docx 

 

☒ Yes ☐ No 
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ORDINANCE 2015-17 

AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-

THE-SEA, FLORIDA, AMENDING CHAPTER 5, 

―BEACHES AND WATERWAYS‖ BY AMENDING 

SECTION 5-1, ―DEFINITIONS‖ TO CLARIFY THE 

DEFINITION OF WATERCRAFT; AMENDING CHAPTER 

30, UNIFIED LAND DEVELOPMENT REGULATIONS, OF 

THE CODE OF ORDINANCES, BY AMENDING SECTION 

30-11, ―DEFINITIONS‖, TO PROVIDE DEFINITIONS 

RELATED TO MARINA USES; BY AMENDING DIVISION 

2, ―DISTRICTS‖ OF ARTICLE V, ―ZONING‖, TO 

RENAME SUBDIVISION G, ―BUSINESS ZONING 

DISTRICT REGULATIONS‖ TO ―B-1-A DISTRICT 

REGULATIONS‖, TO DELETE SECTION 30-260 TO 

ELIMINATE DUPLICATION, TO AMEND SECTION 30-

261, ―B-1-A DISTRICT – BUSINESS‖ TO REORGANIZE 

REQUIREMENTS FOR CONDITIONAL USES, AND TO 

AMEND SECTION 30-271, ―B-1 DISTRICT – BUSINESS‖ 

TO CORRECT REFERENCES AND PROVIDE FOR 

PERMITTED USE OF MARINAS, IDENTIFY SPECIFIC 

REQUIREMENTS FOR MARINA USES, AND 

REORGANIZE REQUIREMENTS FOR CONDITIONAL 

USES; BY AMENDING SECTION 30-311, ―BOATS, BOAT 

LIFTS, BOATHOUSES AND ANCHORAGE,‖ TO AMEND 

AND CLARIFY THE REQUIREMENTS FOR DOCKING 

AND MOORING OF WATERCRAFT AND PROVIDE A 

PROCESS AND REQUIREMENTS FOR THE 

DESIGNATION OF MARINA MOORING AREAS; BY 

AMENDING SECTION 30-318, ―MINIMUM PARKING 

REQUIREMENTS‖ TO MODIFY PARKING 

REQUIREMENTS FOR MARINAS IN A YACHT BASINS; 

PROVIDING FOR CODIFICATION, SEVERABILITY, 

CONFLICTS, AND AN EFFECTIVE DATE 
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WHEREAS, the Town Commission recognizes that changes to the adopted Code of 1 

Ordinances are periodically necessary in order to ensure that the Town’s regulations are current 2 

and consistent with the Town’s planning and regulatory needs; and 3 

WHEREAS, the Town desires to clarify and update references and definitions and to 4 

maintain a streamlined regulatory framework; and  5 

WHEREAS, the Town desires to reorganize conditional use requirements in the business 6 

districts for consistency and ease of reference; and 7 

WHEREAS, the Town Code of Ordinances does not provide for the location or 8 

operation of a marina; and 9 

WHEREAS, the Town Commission desires to provide an approval process allowing for 10 

the establishment of the existing marina located on Basin Drive as a legal, conforming use; and 11 

WHEREAS, the Town Commission desires to provide standards for marinas and clarify 12 

the requirements for docking and mooring in the Town; and 13 

WHEREAS, the Town Commission has determined that it is in the best interests of the 14 

citizenry and general public to provide appropriate zoning regulations for marinas to ensure that 15 

the location and development standards are compatible with surrounding businesses and 16 

residences, and consistent with the Comprehensive Plan; and 17 

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 18 

reviewed the contents of this Ordinance at a duly noticed public hearing on August 27, 2015, and 19 

recommended approval (4-0) of the amendments with additional recommendations; and  20 
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 WHEREAS, the Town Commission conducted a first and second reading of this Ordinance 21 

at duly noticed public hearings, as required by law, and after having received input from and 22 

participation by interested members of the public and staff, the Town Commission has determined 23 

that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the 24 

Town, its residents, and its visitors. 25 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE 26 

TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT: 27 

 SECTION 1.  Recitals.  The preceding “Whereas” clauses are ratified and incorporated 28 

as the legislative intent of this Ordinance.
 1

 29 

 SECTION 2.   Amendment.  Chapter 5, “Beaches and Waterways” of the Code of 30 

Ordinances, Section 5-1, “Definitions” is hereby amended as follows: 31 

Sec. 5-1. - Definitions. 32 

The following words and phrases, when used in this chapter, shall have the following meanings 33 
respectively ascribed to them except where the context clearly indicates a different meaning: 34 

* * * 35 

Taxi shall mean a licensed public motor vehicle for hire designated and constructed to seat not more 36 

than seven persons and operating as a common carrier on call or demand. 37 

Watercraft shall include, but not be limited to, any boat, vessel, barge, personal watercraft, water jet 38 

ski, or any other similar contrivance or device, motorized or non-motorized, used or capable of 39 

being used as a means of transportation on the water. 40 

Watercraft operator means a person who is in actual physical control of or steering a watercraft or 41 

who is exercising control over or steering any device being towed by a watercraft. 42 

 *  *  * 43 

 44 
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 SECTION 3.   Amendment.  Chapter 30, Unified Land Development Regulations of the 45 

Code of Ordinances, Section 30-11, “Definitions” is hereby amended as follows: 46 

Section  30-11. - Definitions. 47 

 *  *  * 48 

 (c)  Abbreviations and definitions. 49 

 *  *  * 50 

 (1) Abbreviations. The following abbreviations are used in this chapter and shall have the 51 

following meaning: 52 

Ac Acre 

DSD Development Services Director 

* * *   

 53 

 *  *  * 54 

 (2) Terms defined. 55 

 *  *  * 56 

Code. The Town of Lauderdale-By-The-Sea Code of Ordinances.  57 

Common Docking Area. That part of a Standard Mooring Area or Marina Mooring Area that 58 
is shared by lots adjacent or contiguous to a waterway and created when extended boundary 59 

lot lines intersect in the relevant Mooring Area. 60 

Community residential facility, category 1. A housing facility that is licensed by the State of 61 
Florida for no more than eight individuals who require treatment, care, rehabilitation or 62 

education. The facility is usually referred to as a group home. This includes individuals who 63 

are elderly, dependent children, physically disabled, developmentally disabled, or individuals 64 

not overtly of harm to themselves or others. The facility provides a family living 65 
environment including supervision and care necessary to meet the physical, emotional and 66 
social needs of the Individuals. It may or may not provide education or training. It may or 67 
may not have more than one kitchen within the housing facility. There may be more than one 68 
special residential facility category 1 on a parcel. 69 

 *  *  * 70 
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Marijuana. Any strain of cannabis or marijuana, in any form, that is authorized by state law 71 
to be dispensed or sold in the State of Florida. Also referred to as "Medical Marijuana." 72 

Marina.  A business in a business zoning district that provides for the secure mooring or 73 
docking of watercraft in the Marina Mooring Area adjacent to the property.   This definition 74 

does not embrace or include construction, overhaul or major exterior repair, painting or 75 
remodeling activities, the wet or dry storage/docking of inoperable watercraft or any type of 76 
activity associated with a boatyard or dry dock facility. 77 

Marina Mooring Area.  The specific area for the mooring or docking of watercraft in a 78 
marina that has been designated by resolution of the Town Commission as part of a 79 

property’s approved site plan pursuant to Sec. 30-311.(d). 80 

Market. A retail establishment specializing in the sale of certain goods and products [i.e., a 81 

fish market]. The definition of market does not include flea market. 82 

 *  *  * 83 

Medical marijuana treatment center. Any facility licensed by the Florida Department of 84 
Health to acquire, cultivate, possess, process (including but not limited to development of 85 
related products such as food, tinctures, aerosols, oils, or ointments), transfer, transport, sell, 86 

distribute, dispense, store, or administer marijuana, products containing marijuana, related 87 
supplies, or educational materials, as authorized by state law. A medical marijuana treatment 88 

center may include retail sales or dispensing of marijuana. A facility which provides only 89 
retail sales or dispensing of marijuana shall not be classified as a medical marijuana 90 

treatment center under this chapter. Also may be referred to as a "medical marijuana 91 
treatment facility" or "dispensing organization" or other similar term recognized by state law. 92 

Mooring Area.  See Marina Mooring Area or Standard Mooring Area   93 

Motel.  See “Hotel.” 94 

Motorized scooter/moped. The definition of motorized scooter and the definition of moped 95 

shall be as set forth in F.S. § 316.003. 96 

Navigational Channel.  Except when the Town approves an alternative navigational channel 97 
as part of the approval of a Marina Mooring Area, the navigational channel shall be the 98 

center 40 percent of the width of a waterway with:   99 

1. The center of the channel coinciding with the centerline of the waterway; and  100 

2. In a navigable dead-end Waterway, the navigational channel shall end a distance from 101 
the Terminus of the dead-end Waterway that is equal to the distance between the 102 

navigational channel and seawall or shoreline, as measured along the same waterway 103 
before its Terminus. This shall be interpreted to mean that the distance of the 104 
Standard Mooring Area from the Terminus shall be equal to the width of the Standard 105 
Mooring Area along one side of the waterway and the navigational channel shall end 106 
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at the Standard Mooring Area or Marina Mooring Area of the Terminus.  The 107 
dimensions of the navigational channel adjacent to a Marina Mooring Area may be 108 
modified by the Town pursuant to 30.311.   109 

Neighborhood vehicle or low speed vehicle. The definition of neighborhood vehicle and low 110 

speed vehicle shall be as set forth in subsection (8) of section 261.03, Florida Statutes. 111 

 *  *  * 112 

Sidewalk café. A use located on a sidewalk or portion of the right-of-way which is associated 113 
with a restaurant or food establishment where food or beverages are delivered and licensed 114 
for consumption on the premises. It shall be characterized by the presence of tables and 115 

chairs and may be shaded by awnings, canopies or umbrellas if permits for same have been 116 
issued. See chapter 17. 117 

Standard Mooring Area.  The area equal to thirty (30) percent of the width of the waterway 118 
measuring perpendicularly from the recorded property line available to moor watercraft to 119 

mooring structures.  120 

Story. A portion of a building, above the grade on which the building is located, between the 121 
upper surface of any floor and the upper surface of the floor next above. If there is no floor 122 

next above, then the story shall be measured from the upper surface of the last floor to the top 123 
of the tie beam. 124 

 *  *  * 125 

Tent. Any structure or enclosure, the roof of which and/or one-half of the sides are silk, 126 

cotton, canvas, fabric or material. 127 

Terminus.  The recorded property line at the end of a dead-end waterway. 128 

Tie beam. A horizontal timber or beam that connects two opposite members or wall 129 

structures, situated at the top or near the top of the members or wall structures, and so placed 130 
to keep the members or wall structures vertical to the ground. 131 

 *  *  * 132 

Vessel.   See Watercraft.  Includes every description of boat, watercraft, barge and airboat 133 

capable of being used as means of transportation on water.    134 

Watercraft.  Watercraft As defined in Chapter 5. 135 

Waterway. Any navigable waterway that provides access for a watercraft to and including the 136 
Intracoastal Waterway. 137 

 *  *  * 138 
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 SECTION 4.   Amendment.  Chapter 30, Unified Land Development Regulations of the 139 

Code of Ordinances, Article V, Zoning, Division 2, Districts, is hereby amended as follows: 140 

Chapter 30 - UNIFIED LAND DEVELOPMENT REGULATIONS  141 

 *  *  * 142 

ARTICLE V. – ZONING 143 

 *  *  * 144 

DIVISION 2. - DISTRICTS 145 

 *  *  * 146 

Subdivision G. - Business Zoning District Regulations  B-1-A District Regulations 147 

Sec. 30-260. - Business zoning districts. Reserved. 148 

(a) List of districts: 149 

(1) B-1-A. 150 

(2) B-1. 151 

(b) Purpose and intent. 152 

(1) The B-1-A district is intended to meet the shopping and service needs of the Town 153 

residents and visitors. The B-1-A district limits certain uses which could have a 154 

detrimental effect on the local community if these uses were permitted to exist without 155 

certain standards being met. The B-1-A district is located primarily in the center of the 156 

Town's business district. 157 

(2) The B-1 district is intended to provide for the location of commercial business 158 

establishments dependent upon high visibility. The B-1 district limits certain uses 159 

which could have a detrimental effect on abutting residential neighborhoods if these 160 

uses were permitted to exist without certain standards being met. The B-1 district is 161 

located primarily on Commercial Boulevard. 162 

(c) Supplemental regulations—Business districts. 163 

Sale of alcoholic or intoxicating beverages: A permitted or conditional use in either the B-1-164 

A or B-1 zoning district that sells any alcoholic or intoxicating beverages shall be subject to 165 

the regulations as set forth in Chapter 3, Alcoholic Beverages, of the Town Code of 166 

Ordinances. 167 
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Sec. 30-261. - B-1-A district—Business.  168 

(a) B-1-A uses permitted. 169 

 *  *  * 170 

 (2) Conditional uses. The following conditional uses may be permitted upon approval 171 

pursuant to the conditional use procedures of this Code: 172 

 *  *  * 173 

h. Medical marijuana retail center, subject to all of the following requirements as set 174 

forth in subsection (k) below.: 175 

1. Application. In addition to the standard development approval application requirements 176 

and meeting all the requirements for a conditional use under this chapter, an application 177 

for conditional use approval for a medical marijuana retail center shall: 178 

i. Be a joint application by the property owner and the tenant, if the medical 179 

marijuana treatment center and the property are not owned by the same person or 180 

entity; 181 

ii. Be accompanied by a lease identifying the specific use, if the medical marijuana 182 

treatment center and the property are not owned by the same person or entity; 183 

iii. Include a survey sealed by a Florida-registered land surveyor who is licensed by 184 

the State of Florida. The survey shall indicate the distance between the proposed 185 

medical marijuana retail center and any other medical marijuana retail center, 186 

elementary, middle or secondary school, child day care facility, county or 187 

municipal park, or place of worship as identified in section 30-261(a)(2)h.2; and 188 

iv. In addition to the notice to property owners required by section 30-139 of this 189 

Code, no later than ten days prior to each and every public hearing, provide proof 190 

of notice of the public hearing to all tenants within 300 feet of the property on 191 

which the medical marijuana retail center is proposed. 192 

2. Location requirements. A medical marijuana retail center shall not be established: 193 

i. Within 300 feet of another medical marijuana retail center; 194 

ii. Within 300 feet of an elementary, middle or secondary school, child day care 195 

facility, county or municipal park, or place of worship; 196 

iii. Where a medical marijuana retail center is located in conformity with the 197 

provisions of this chapter, the subsequent locating of one of the uses listed in ii. 198 

above within 300 feet of an existing medical marijuana retail center shall not 199 

cause a violation of this section. Whenever a conditional use approval for a 200 

medical marijuana retail center has been lawfully procured and thereafter an 201 

elementary, middle or secondary school, child day care facility, county or 202 

municipal park, or place of worship be established within a distance otherwise 203 

prohibited by law, the establishment of the such use shall not be cause for the 204 
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revocation of the conditional use approval or related medical marijuana permit or 205 

prevent the subsequent renewal of same; and 206 

iv. Distances shall be measured using an airline measurement from the property line 207 

of the property on which the medical marijuana retail center is located to the 208 

nearest property line of the use identified in 2.i. through 2.ii. that existed before 209 

the date the medical marijuana retail center submitted its initial application for 210 

approval. 211 

3. Other uses. 212 

i. If the medical marijuana retail center if the center is located in a freestanding 213 

building it shall be the only use permitted on the property, 214 

ii. If the medical marijuana retail center is located in a bay or multi-bay space within 215 

a multi-tenant structure, the center shall be the only use permitted within the bay 216 

or multi-bay space it occupies. 217 

4. Prohibited activities. A medical marijuana retail center shall not engage in any activity 218 

other than those activities specifically defined herein as an authorized part of the use. 219 

The preparation, wholesale storage, cultivation, or processing of any form of marijuana 220 

or marijuana product, and on-site consumption of any marijuana or marijuana product 221 

is specifically prohibited at a medical marijuana retail center. On-site storage of any 222 

form of marijuana or marijuana product is prohibited, except to the extent reasonably 223 

necessary for the conduct of the on-site retail business. 224 

5. Conditional use duration. A conditional use approval for a medical marijuana retail 225 

center shall be valid for two years, subject to compliance with the conditions of 226 

approval and all state laws, licensing, permitting and operational requirements. A new 227 

conditional use approval must be obtained prior to expiration of the active approval to 228 

ensure continued operation. 229 

6. Revocation of conditional use approval. Any conditional use approval granted under 230 

this section shall be immediately terminated if any one or more of the following occur: 231 

i. The applicant provides false or misleading information to the Town; 232 

ii. Anyone on the premises knowingly dispenses, delivers, or otherwise transfers any 233 

marijuana or marijuana product to an individual or entity not authorized by state 234 

law to receive such substance or product; 235 

iii. An applicant, owner or manager is convicted of a felony offense; 236 

iv. Any applicant, owner, manager or employee is convicted of any drug-related 237 

crime under Florida Statutes; 238 

v. The applicant fails to correct any Town Code violation or to otherwise provide an 239 

action plan to remedy the violation acceptable to the Town Manager within 30 240 

days of citation; 241 

vi. The applicant fails to correct any state law violation or address any warning in 242 

accordance with any corrective action plan required by the State within the 243 

timeframes and completion date the applicant provided to the Town; 244 
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vii. The applicant's state license or approval authorizing the dispensing of medical 245 

marijuana expires or is revoked; or 246 

viii. The applicant fails to maintain a medical marijuana permit as required by section 247 

12-25 of the Town Code. 248 

7. Transfer of medical marijuana conditional use approval. 249 

i. A conditional use approval for a medical marijuana retail center shall not be 250 

transferred to a new owner, or possession, control, or operation of the 251 

establishment surrendered to such other person until a new medical marijuana 252 

permit has been obtained by the new applicant in accordance with section 12-25 of 253 

the Town Code. 254 

ii. An application for a conditional use approval transfer, meeting the requirements 255 

of section 30-261(a)(2)h.1, shall be filed with the Town at the same time the new 256 

applicant files its application for a medical marijuana permit. 257 

iii. The application for a conditional use approval transfer shall be accompanied by a 258 

conditional use approval transfer fee to be set by resolution of the Commission; 259 

and 260 

iv. If the new applicant is granted a medical marijuana permit and the transfer 261 

application meets the requirements of section 30-261(a)(2)h. and Town Code, the 262 

Town Manager shall approve the conditional use approval transfer. 263 

v. A conditional use approval is particular only to the approved location and shall not 264 

be transferred to another location. 265 

vi. An attempt to transfer a conditional use approval either directly or indirectly in 266 

violation of this section is hereby declared void, and in that event the conditional 267 

use shall be deemed abandoned, and the related medical marijuana permit shall be 268 

forfeited. 269 

i. "Paid private parking" on parcels with a primary use, excluding standalone parking 270 

lots, as set forth in subsection (l) below. in accordance with the following 271 

requirements: 272 

1. During business operational hours, only non-required parking spaces may be 273 

used as paid private parking. 274 

2. After business hours, required parking may also be used for paid private 275 

parking. 276 

 *  *  * 277 

 (b) Height. No building shall be erected to a height greater than two stories on single 25-foot 278 

lots, nor greater than three stories on 50-foot lots. 279 

 *  *  * 280 

Item No. 15.a.i.



Exhibit 1 
Ordinance 2015-17 

1 Additions to existing text are shown in underline.  Deletions to existing text are shown in strikethrough. 
  Page 11 

 (e) Outside seating for restaurants, on private property other than a sidewalk, that is 281 
accessory to the primary restaurant use may be permitted subject to the following 282 
regulations:  283 

 *  *  * 284 

 (3)  Permit application. Application for a permit to provide outside seating for a 285 
restaurant shall be made at the office of the Town Clerk. Such application shall 286 
include:  287 

 *  *  * 288 

d.  An eight and one-half inches × 11 inches drawing or larger at a minimum scale 289 

of one inch equals 20 feet showing the following:  290 

 *  *  * 291 

 (k) Medical Marijuana requirements.  A Medical Marijuana Retail Center may be approved as 292 

a conditional use subject to all of the following requirements: 293 

(1) Application. In addition to the standard development approval application requirements and meeting all 294 
the requirements for a conditional use under this chapter, an application for conditional use approval for a 295 
medical marijuana retail center shall: 296 

a. Be a joint application by the property owner and the tenant, if the medical marijuana treatment 297 
center and the property are not owned by the same person or entity; 298 

b. Be accompanied by a lease identifying the specific use, if the medical marijuana treatment center 299 
and the property are not owned by the same person or entity; 300 

c. Include a survey sealed by a Florida-registered land surveyor who is licensed by the State of 301 
Florida. The survey shall indicate the distance between the proposed medical marijuana retail center 302 
and any other medical marijuana retail center, elementary, middle or secondary school, child day 303 
care facility, county or municipal park, or place of worship as identified in section 30-261(k)(2); 304 
and 305 

d. In addition to the notice to property owners required by section 30-139 of this Code, no later than 306 
ten days prior to each and every public hearing, provide proof of notice of the public hearing to all 307 
tenants within 300 feet of the property on which the medical marijuana retail center is proposed. 308 

(2) Location requirements. A medical marijuana retail center shall not be established: 309 

a. Within 300 feet of another medical marijuana retail center; 310 

b. Within 300 feet of an elementary, middle or secondary school, child day care facility, county or 311 
municipal park, or place of worship; 312 

c. Where a medical marijuana retail center is located in conformity with the provisions of this chapter, 313 
the subsequent locating of one of the uses listed in ii. above within 300 feet of an existing medical 314 
marijuana retail center shall not cause a violation of this section. Whenever a conditional use 315 
approval for a medical marijuana retail center has been lawfully procured and thereafter an 316 
elementary, middle or secondary school, child day care facility, county or municipal park, or place 317 
of worship be established within a distance otherwise prohibited by law, the establishment of the 318 
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such use shall not be cause for the revocation of the conditional use approval or related medical 319 
marijuana permit or prevent the subsequent renewal of same; and 320 

d. Distances shall be measured using an airline measurement from the property line of the property on 321 
which the medical marijuana retail center is located to the nearest property line of the use identified 322 
in (2)a. through (2)b. that existed before the date the medical marijuana retail center submitted its 323 
initial application for approval. 324 

(3) Other uses. 325 

a. If the medical marijuana retail center if the center is located in a freestanding building it shall be the 326 
only use permitted on the property, 327 

b. If the medical marijuana retail center is located in a bay or multi-bay space within a multi-tenant 328 
structure, the center shall be the only use permitted within the bay or multi-bay space it occupies. 329 

(4) Prohibited activities. A medical marijuana retail center shall not engage in any activity other than those 330 
activities specifically defined herein as an authorized part of the use. The preparation, wholesale storage, 331 
cultivation, or processing of any form of marijuana or marijuana product, and on-site consumption of any 332 
marijuana or marijuana product is specifically prohibited at a medical marijuana retail center. On-site 333 
storage of any form of marijuana or marijuana product is prohibited, except to the extent reasonably 334 
necessary for the conduct of the on-site retail business. 335 

(5) Conditional use duration. A conditional use approval for a medical marijuana retail center shall be valid 336 
for two years, subject to compliance with the conditions of approval and all state laws, licensing, 337 
permitting and operational requirements. A new conditional use approval must be obtained prior to 338 
expiration of the active approval to ensure continued operation. 339 

(6) Revocation of conditional use approval. Any conditional use approval granted under this section shall be 340 
immediately terminated if any one or more of the following occur: 341 

a. The applicant provides false or misleading information to the Town; 342 

b. Anyone on the premises knowingly dispenses, delivers, or otherwise transfers any marijuana or 343 
marijuana product to an individual or entity not authorized by state law to receive such substance or 344 
product; 345 

c. An applicant, owner or manager is convicted of a felony offense; 346 

d. Any applicant, owner, manager or employee is convicted of any drug-related crime under Florida 347 
Statutes; 348 

e. The applicant fails to correct any Town Code violation or to otherwise provide an action plan to 349 
remedy the violation acceptable to the Town Manager within 30 days of citation; 350 

f. The applicant fails to correct any state law violation or address any warning in accordance with any 351 
corrective action plan required by the State within the timeframes and completion date the applicant 352 
provided to the Town; 353 

g. The applicant's state license or approval authorizing the dispensing of medical marijuana expires or 354 
is revoked; or 355 

h. The applicant fails to maintain a medical marijuana permit as required by section 12-25 of the 356 
Town Code. 357 

(7) Transfer of medical marijuana conditional use approval. 358 
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a. A conditional use approval for a medical marijuana retail center shall not be transferred to a new 359 
owner, or possession, control, or operation of the establishment surrendered to such other person 360 
until a new medical marijuana permit has been obtained by the new applicant in accordance 361 
with section 12-25 of the Town Code. 362 

b. An application for a conditional use approval transfer, meeting the requirements of section 30-363 
261(k)(1), shall be filed with the Town at the same time the new applicant files its application for a 364 
medical marijuana permit. 365 

c. The application for a conditional use approval transfer shall be accompanied by a conditional use 366 
approval transfer fee to be set by resolution of the Commission; and 367 

d. If the new applicant is granted a medical marijuana permit and the transfer application meets the 368 
requirements of section 30-261(k) and Town Code, the Town Manager shall approve the 369 
conditional use approval transfer. 370 

e. A conditional use approval is particular only to the approved location and shall not be transferred to 371 
another location. 372 

f. An attempt to transfer a conditional use approval either directly or indirectly in violation of this 373 
section is hereby declared void, and in that event the conditional use shall be deemed abandoned, 374 
and the related medical marijuana permit shall be forfeited. 375 

(l) Paid private parking may be approved as a conditional use subject to the following: 376 

(1) During business operational hours, only non-required parking spaces may be used as paid private 377 
parking. 378 

(2) After business hours, required parking may also be used for paid private parking. 379 

(3) The price for parking shall be displayed at all times in the manner approved by the Town Manager. 380 

 *  *  * 381 

Subdivision H. - B-1 District Regulations 382 

Section 30-271. - B-1 district—Business.  383 

(a) B-1 uses permitted. 384 

(1) Permitted uses. No building or premises shall be used and no building with the usual 385 
accessories shall be erected or altered other than a building or premises arranged, 386 
intended, or designed for any of the following uses, not to exceed 10,000 square feet in 387 
gross floor area: 388 

 *  *  * 389 

ss. Mail/postage/fax service, 390 

tt. Marina, subject to subsection 30-311. 391 

uutt. Marine parts and supplies store, 392 

[REMAINING SUBSECTIONS TO BE RELETTERED] 393 
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(2) Conditional uses. The following conditional uses may be permitted upon approval 394 
pursuant to the conditional use procedures of this Code:  395 

 *  *  * 396 

e. Convenience store, subject to the requirements as set forth in subsection (cd), 397 

below. 398 

 *  *  * 399 

g. Dry cleaner. 400 

   401 

h. Mixed use, subject to in accordance with the requirements set forth in of subsection 402 

(fg) below. 403 

i. "Paid private parking" on parcels with a primary use, excluding standalone parking 404 

lots subject to the requirements as set forth in subsection (m) below. in accordance 405 

with the following requirements: 406 

1. During business operational hours, only non-required parking spaces, may be 407 

used as paid private parking. 408 

2. After business hours, required parking may also be used for paid private 409 

parking. 410 

j. Parking garage. 411 

k. Permitted use exceeding 10,000 square feet in gross floor area. 412 

l. Pet store. 413 

m. Pool supply store. 414 

n. Outside storage of propane tank cabinets for the storage, sale or rental of propane 415 

tanks. 416 

o. Water craft sales and rental (new or used). 417 

p. Conditional uses not listed. Permission to apply for conditional uses not covered 418 

by the above list in the B-1 district may be granted by the Town Manager or 419 

designee only if the proposed conditional use is similar to a listed conditional use; 420 

otherwise, an amendment to this chapter is required. The Town Manager or 421 

designee shall consult with the Town Commission on any proposal to determine 422 

that a conditional use is similar to those listed, prior to authorizing the filing of an 423 

application to seek approval of that conditional use in the B-1 district. Approval of 424 
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a conditional use shall also be subject to the requirements for conditional use 425 

review as set forth in section 30-126 of the Town Code. 426 

(b) Outside seating for restaurants, on private property other than a sidewalk, that is 427 

accessory to the primary restaurant use may be permitted subject to the following 428 

regulations: 429 

 *  *  * 430 

d. An eight and one-half inches times; 11 inches or larger drawing at a minimum 431 

scale of one inch equals 20 feet showing the following:  432 

 *  *  * 433 

 434 
(m) Paid private parking may be approved as a conditional use subject to the following: 435 

(1) During business operational hours, only non-required parking spaces may be used as 436 

paid private parking. 437 

(2) After business hours, required parking may also be used for paid private parking. 438 

(3) The price for parking shall be displayed at all times in the manner approved by the 439 

Town Manager. 440 

 *  *  * 441 

SECTION 5.   Amendment.  Chapter 30, Unified Land Development Regulations of the 442 

Code of Ordinances, Section 30-311, “Boats, boat lifts, boathouses and anchorage”, is hereby 443 

amended as follows: 444 

 Sec. 30-311. - Boats, boat lifts, boathouses, mooring and docking anchorage.  445 

(a) Intent.  446 

(1) The intent of this section is to permit construction in and upon the waterways of docks, 447 
boatslips, wharves, finger piers, boat lifts, dolphin, fender or mooring piles and other 448 

related structures which do not interfere with navigation, endanger life or property, or 449 

delay the public reasonable viable access to public waterways.  450 

(2) Structures not similar in nature to those listed herein are shall be prohibited.  451 

(3) The requirements contained in this section shall apply and control the development on 452 

the waterways Town-wide.  453 

(4) Marinas shall comply with this section. 454 

(b) Permit required.  455 
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(1) It shall be unlawful for any person to construct or erect docks, wharves, piers, or 456 
dolphin, mooring or fender piles or any type of boat lifting or mooring device or any 457 
other structure on or in canals, rivers, basins or waterways without first obtaining: 458 

a. any required Broward County permits and/or approvals, and subsequently, a 459 

building permit from the Town; and 460 

b.  In addition to the Town building permit, and prior to its issuance, the property 461 
owner or his or her agent shall obtain the necessary approvals and/or permits from the 462 
Broward County Department of Natural Resource Protection, United States Army 463 
Corps of Engineers, or other governmental agencies as applicable to certain navigable 464 

waterways.  465 

(2) The application for a permit prescribed by the preceding subsection shall describe the 466 

work to be done.  467 

(3) The application shall be accompanied by detailed plans and specifications for the 468 

structure at the proposed site, together with a current survey and a plot plan drawn to 469 
scale showing the location of the proposed structure or alteration in conjunction with 470 
adjoining lands, waters and channels.  The plans and specifications submitted to the 471 

Town shall be prepared and sealed by a professional engineer registered in the State.  472 
As built drawings and final certification of completion and compliance to that engineer's 473 

design shall be submitted to the Town before the Town's final inspection of the 474 
improvements.  475 

 (4) The fee for a permit shall be established by resolution of the Town Commission. 476 

(c) Structures in waterways.  477 

(1) For the purpose of this section the following definitions shall apply unless the context 478 
clearly indicates or requires a different meaning:  479 

a. Common docking area. That part of a canal or waterway that is shared by lots 480 

adjacent to each other and adjacent or contiguous to a canal or waterway and 481 
created when boundary lot lines intersect or extend into a canal or waterway, but 482 
excluding the navigational channel area.  483 

b. Navigational channel. The center 45 percent of the width of a canal basin or 484 
waterway and a minimum width of 40 feet. The center of the channel shall coincide 485 
with the centerline of the canal, basin, or waterway. Where the navigational 486 
channel runs to the terminus of a dead-end canal, basin or waterway, the 487 
navigational channel shall end a distance from the dead-end canal, basin or 488 

waterway that is equal to the distance between the navigational channel and seawall 489 
or shoreline as measured along the same canal, basin or waterway but before the 490 
terminus of a dead-end canal, basin or waterway.  491 

c. Terminus. The ending point or boundary limit of a dead-end canal, basin or 492 

waterway.  493 

(21) In a canal, basin or waterway 50 feet in width or less, boat slips, wharves, finger piers, 494 
docks, boat lifts, or dolphin, fender or mooring piles, or any other structures shall not be 495 
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constructed or erected into any canal, basin, or waterway more than five feet beyond the 496 
recorded property line.  497 

(32) In a canal, basin or waterway which is more than 50 feet in width, boat slips, wharves, 498 
finger piers, docks, boat lifts, or dolphin, fender, or mooring piles may be constructed or 499 

erected in a Standard or Marina Mooring Area under the following conditions providing 500 
the navigation channel is not encroached upon:  501 

a. Boat docks or wharves may be constructed or erected to extend into any canal, 502 
basin, or waterway a distance of ten percent of the width of the canal, basin, or 503 
waterway or distance of eight feet, whichever is less, as measured from the 504 

recorded property line.  505 

b. Finger piers may be constructed or erected to extend into any canal, basin, or 506 

waterway subject to the requirements below: a distance of ten percent of the width 507 

of the canal, basin or waterway or a distance of 20 feet, whichever is less, as 508 

measured from the recorded property line.  509 

2. A finger pier shall not be constructed to a width greater than four feet.  510 

3. The distance between finger piers shall not be less than 25 feet.  511 

 512 

Finger 

Pier 

Waterway Marina Mooring Area 

(established pursuant to 30-311(e)) 

Length Ten percent of the width of the 

waterway or a distance of 20 

feet, whichever is less, as 

measured from the recorded 

property line. 

Sixteen percent of the width of the 

waterway or a distance of 25 feet, 

whichever is less, as measured from 

the recorded property line. 

Width  No greater than necessary to 

meet ADA access requirements 

No greater than necessary to meet 

ADA access requirements 

Separation  Not less than 25 feet Not less than 20 feet 

 513 

c. Boat lifting devices. 514 

1. Boat davits, elevator lifts, cradle lifts, floating lifts, or any other similar form of 515 

boat lifting device may be constructed or erected to extend into any canal, 516 
basin or waterway in a fully raised position, a distance equal to 20 percent of 517 

the width of the canal, basin or waterway or a distance of 20 feet, whichever is 518 
less, as measured from the recorded property line.  519 

2. A vertical guide pole with fluorescent identification marking shall be 520 
permanently mounted to the outer end of the lift and shall extend a minimum 521 
of six feet above the surface of the water at all times.  522 

d. Dolphin, mooring or fender piles.  523 
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1. Dolphin, mooring or fender piles may be erected to extend into any canal, basin 524 
or waterway no further than the navigation channel boundary line as measured 525 
from the recorded property line.  526 

2. Dolphin, mooring, or fender piles shall have a six-inch wide fluorescent or 527 

reflective band placed two feet below the top of the piling.  528 

3. The minimum spacing between dolphin, fender or mooring piles shall be ten 529 
feet.  530 

(43) Setbacks.  No boat docks, wharves, finger piers, boat lifting or mooring devices, 531 
dolphin, mooring of fender piles, or other similar structures may be erected in the 532 

waterway, within five feet of an extended side property line. or cause watercraft to 533 
extend within five feet of an extended side property line.  534 

(54) Boat docks, wharves, or finger piers shall not be constructed or erected where the 535 

elevation of the deck exceeds the elevation of the top of the abutting seawall.  536 

(65) Common Docking Area.  In addition to the provisions contained in sub-sections (1) 537 
through (4), if two or more lots share a common docking area, the following conditions 538 
must be met prior to any permit being issued pursuant to this section.:  539 

a. The affected property owners shall enter into an agreement with the Town which 540 
shall state the property owners have reviewed and approved the proposed plans as 541 

they relate to the placement of any structure in the common docking area as well as 542 
the proposed docking of any boat or watercraft.  543 

b. The agreement shall be approved by the Town and thereafter recorded by the 544 

property owners along with a copy of the approved plans in the Public Records of 545 

Broward County, Florida, and shall be considered to be a restriction running with the 546 
land and shall bind the heirs, successors and assigns of the property owners.  547 

(67) The provisions of subsections (12) through (65) shall not apply wWhere a court of 548 

competent jurisdiction has adjudicated the docking rights of the adjoining property 549 
owners, the provisions of subsections (1) through (5) shall not apply, to the extent they 550 
are superseded by the Court’s ruling, if proof of such adjudication is submitted with the 551 

building permit application.  552 

(78) Any structure erected pursuant to this section in any waterway shall be kept in good 553 
repair by the owner thereof and shall be subject to removal by the Town in the event 554 
that they are unsafe or create a hazard to navigation as determined by the Town, the cost 555 
thereof to be assessed against the owner. Opportunity for notice and a hearing shall be 556 

afforded to the owner prior to such removal by the Town.  557 

(89) Boathouses and boat canals dug or excavated into any of the platted waterfront lots are 558 
prohibited.  559 

(10) No vessel or boat shall be anchored in any canal, basin or waterway within the Town, 560 

except at an approved dock, wharf, boat slip, pier, tender or mooring pile, nor shall any 561 
vessel or boat be moored so that the same shall interfere in any way with navigation. 562 
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(11) The Town Building Inspection Department shall have the right and authority to regulate 563 
the size of boats or vessels which may be moored to any dock along the canals, basins 564 
or waterways of the Town.  565 

(d) Docking and Mooring of Watercraft 566 

1. No watercraft shall be docked or moored: 567 

a. except at an approved dock, wharf, boat slip, pier, tender or mooring pile within a 568 
Standard Mooring Area or a Marina Mooring Area designated pursuant to 569 
subsection (e) below;   570 

b. such that it extends beyond the Standard Mooring Area or if applicable, the Marina 571 

Mooring Area; or 572 

c. such that it extends within five feet of an extended side property line.    573 

2. The DSD shall have the right and authority to regulate the size or number of watercraft 574 
moored at a specific property when necessary to protect public safety.  575 

(e) Designation of a Marina Mooring Area 576 

A Marina located in the B-1 zoning district may request approval of a designated Marina 577 
Mooring Area as part of a site plan or site plan amendment.  Such designation shall be 578 

subject to all of the following requirements: 579 

(1) Application.  In addition to the standard site plan application requirements, an 580 

application that includes a request for the designation of a Marina Mooring Area 581 
shall provide: 582 

a.  a scaled drawing, or set of scaled drawings, containing the following 583 
information: 584 

1. the dimensions of the proposed marina mooring area and the navigational 585 
channel;  586 

2. any existing or proposed boat slips and all structures in the proposed marina 587 

mooring area and in the waterway within 100 feet of the proposed Marina 588 
Mooring Area;  589 

3. upland buildings; 590 

4. parking areas; 591 

5. a table that details the uses on the upland property, the required number of 592 
parking spaces for those uses and the number of spaces available for the 593 

Marina Mooring Area; and  594 

6. any other information staff deems necessary to evaluate the site plan 595 
application. 596 

(2) Approval.  Any Town Commission approval of a site plan or site plan amendment 597 
which approves a marina mooring area shall specifically identify the following 598 
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a.  The dimensions of the Marina Mooring Area, the Standard Mooring Area and 599 
Navigational Channel in the waterway within 100 feet of the proposed Marina 600 
Mooring Area. 601 

b. The area(s) designated for mooring or docking watercraft. 602 

c. The maximum number of watercraft to be moored or docked. 603 

d. The type of marine sanitary pump out system to be provided, if applicable. 604 
 605 

(3)  Condition of Approval.  In addition to any other site plan conditions imposed by the 606 
Town Commission, the Applicant shall provide a scaled drawing of the affected 607 

waterway that shows the approved Marina Mooring Area, the Navigational Channel 608 
and the Standard Mooring Areas as approved by the Commission, which shall be an 609 

exhibit to the development order. 610 

 *  *  * 611 

 SECTION 6.   Amendment.  Chapter 30, Unified Land Development Regulations of the 612 

Code of Ordinances, Section 30-318, “Minimum parking requirements”, is hereby amended as 613 

follows: 614 

Sec. 30-318. - Minimum parking requirements.  615 

 *  *  * 616 

 (k) Marinas and yacht basins: One parking space for each boat slip and one parking space 617 

for each employee, including up to one charter boat.  X additional parking spaces are required for 618 

each charter boat after the first. 619 

 *  *  * 620 

SECTION 7.  Codification.  This Ordinance shall be codified in accordance with the 621 

foregoing.  It is the intention of the Town Commission that the provisions of this Ordinance shall 622 

become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that 623 

the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 624 

changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such 625 

intentions.   626 
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 SECTION 8.  Severability.  If any section, sentence, clause, or phrase of this Ordinance 627 

is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 628 

shall in no way affect the validity of the remaining portions of this Ordinance.  629 

SECTION 9.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts 630 

thereof, in conflict herewith are hereby repealed to the extent of said conflict. 631 

SECTION 10.   Effective Date.  This Ordinance shall be in full force and effect 632 

immediately upon its passage on second reading. 633 

 Passed on the first reading, this ___ day of _____________, 2015. 634 

Passed and adopted on the second reading, this ___ day of _____________, 2015. 635 

 636 

       __________________________________ 637 

       MAYOR SCOT SASSER 638 
 639 

         First Reading           Second Reading 640 

Mayor Sasser _________________ ___________________ 641 
Vice-Mayor Vincent _________________   ___________________ 642 

Commissioner Brown _________________  ___________________ 643 
Commissioner Dodd _________________  ___________________ 644 

Commissioner Sokolow _________________     ___________________ 645 

 646 

ATTEST:  647 

 648 

 649 

_____________________________   650 

Tedra Smith, Town Clerk    651 

 652 

APPROVED AS TO FORM: 653 

Item No. 15.a.i.



Exhibit 1 
Ordinance 2015-17 

1 Additions to existing text are shown in underline.  Deletions to existing text are shown in strikethrough. 
  Page 22 

 654 

      655 

_____________________________ 656 

Susan L. Trevarthen, Town Attorney 657 

 658 

 659 

File: T:\0 Agenda\12-8-15 Commission\Dev Services\Marine Ord 2015-17 first read\Ord 2015-17 Marina and Channel 660 
Definition V 11-12.docx 661 
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Agenda Memorandum 

 
Development Services     

 

Linda Connors 
Department  Director 

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☒ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

 ☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

SUBJECT TITLE: Second Reading Ordinance 2015-21 Amending Chapter 30 Article 

VIII Sign Regulations  
 

EXPLANATION: The Commission approved on first reading Ordinance 2015-21 (Exhibit 1) which 

amends the Town’s sign code so that it meets the constitutional requirements set forth in Reed v. Gilbert, 

a recent Supreme Court decision. 

 

Currently, the sign ordinance regulates a number of exempt and temporary signs based on the sign type 

or function.  Under Reed, regulation in this manner is no longer acceptable or must be revised to remain 

acceptable.  As a result, the proposed ordinance removes many of the exempt and temporary types of 

signs that were based on function which could be perceived under Reed to be based on content.  Also 

removed from this section of our code are items that were not necessarily sign related.  In the near 

future, these items, (for example, temporary holiday and seasonal lighting (lines 505-517)), will be 

added to the appropriate sections of the Town’s code (for example, the lighting regulations). 

 

In addition to the amendments initiated to comply with Reed, staff has reorganized and amended Sec. 

30-510 Landmark and Mid-Century Modern to add the following criteria for applications that take 

advantage of the waiver provisions for new Mid-Century Modern signage: 

1. The Mid-Century Modern sign must be placed on a Mid-Century Modern building or building 

renovated in the Mid-Century Modern style as approved under the Town’s architectural review 

process; and 

2. All signs on the building shall be consistent in style. 

There have been a few organizational changes which we have highlighted in green.  Exempt signs were 

reorganized between first and second reading to delete duplicative information, a definition of traffic 

control device was added, and the definition of a sign was modified. 

 

The Town Attorney advises that the ordinance should be adopted on an accelerated basis so that we are 

in accord with the Court’s ruling. 

 

RECOMMENDATION:  Staff recommends approval of Ordinance 2015-21 on second reading. 
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Exhibits:  1 – Ordinance 2015-21 

   

 
Reviewed by Town Attorney: 

 

 
r:\0 agenda\12-8-15 commission\dev services\sign code 2nd read reed\12-08-15 am ord 2015-21 sign code 2nd read.docx 

☒ Yes ☐ No 
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AN ORDINANCE OF THE TOWN OF LAUDERDALE-BY-

THE SEA, AMENDING CHAPTER 30, UNIFIED LAND 

DEVELOPMENT REGULATIONS, ARTICLE VIII, SIGN 

REGULATIONS, TO AMEND THE LEGISLATIVE 

FINDINGS, REGULATIONS AND PROHIBITIONS 

APPLICABLE TO SIGNAGE, REVISE SIGN 

REQUIREMENTS AND STANDARDS, SIGN 

REGULATIONS BY SIGN TYPE AND BY ZONING 

DISTRICT, AND DEFINITIONS; PROVIDING FOR 

CODIFICATION, SEVERABILITY, CONFLICTS AND AN 

EFFECTIVE DATE. 

WHEREAS, the Town Commission of the Town of Lauderdale-By-The-Sea (the “Town”) 1 

finds and determines that the Town’s land development regulations are required to regulate signs as 2 

provided by Section 163.3202(2)(f), Florida Statutes; and 3 

WHEREAS, the Town Commission does not wish to censor speech, but rather to provide 4 

for the public welfare by regulating signage in the Town in a manner that enhances the aesthetics 5 

of the community, reduces visual pollution, provides clear information and minimizes 6 

distractions to drivers in the interests of traffic safety; and 7 

WHEREAS, sign regulation to advance the governmental purpose of aesthetics has long 8 

been upheld by the state and federal courts; and 9 

WHEREAS, Article II, Section 7 of the Florida Constitution provides that “[i]t shall be the 10 

policy of the state to conserve and protect its natural resources and scenic beauty. . . .”  A beautiful 11 

environment preserves and enhances the desirability of the Town as a place to live and to do 12 

business and implementing the Florida Constitution is a compelling governmental interest; and 13 

WHEREAS, Florida law requires local governments to adopt comprehensive plans and 14 

implement them through land development regulations (also known as zoning regulations) and 15 

approval of development orders that are consistent with the comprehensive plan. See Part II of 16 

Chapter 163, Florida Statutes. Florida law specifically requires that the Town adopt sign regulations.  17 

Item No. 15.b.i.



EXHIBIT 1 

ORDINANCE NO. 2015-21 

  Page 2 

See Section 163.3202(2)(f), Florida Statutes and the Town finds that complying with state law is a 18 

compelling governmental interest; and  19 

WHEREAS, the Town’s Comprehensive Plan has numerous provisions that require the 20 

Town to ensure the aesthetic character of the Town and to ensure traffic safety on roads within the 21 

Town through the regulation of signs and implementing the Town Comprehensive Plan is a 22 

compelling governmental interest; and 23 

WHEREAS, Goals, Objectives and Policies of the Town Comprehensive Plan require the 24 

Town to maintain its scenic beauty and traffic safety through its land development regulations and 25 

actions; and 26 

WHEREAS, the Town finds that excessive signage and sign clutter impairs the legibility of 27 

the environment, and undermines the effectiveness of governmental signs, traffic control devices 28 

and other required signs (such as name and address signs, directional signs, identification signs, 29 

onsite or on-premise wayfinding signs, and warning signs) that are essential to identifying locations 30 

for the delivery of emergency services and other compelling governmental purposes; and 31 

WHEREAS, the intent of these sign regulations is to enhance the visual environment of the 32 

Town, ensure that Town residents and visitors can safely navigate through the Town to their 33 

intended destinations, and promote the continued well-being of the Town; and 34 

WHEREAS, it is therefore the purpose of this Ordinance to promote aesthetics and the 35 

public health, safety and general welfare, and assure the adequate provision of light and air within 36 

the Town through reasonable, consistent and nondiscriminatory standards for the posting, 37 

displaying, erection, use, and maintenance of signs that are no more restrictive than necessary to 38 

achieve these governmental interests; and 39 

WHEREAS, the Town finds and determines that the purpose and intent provisions of its 40 

signage regulations should be detailed so as to further describe the beneficial aesthetic, traffic 41 

safety, and other effects of the Town’s sign regulations, and to reaffirm that the sign regulations 42 
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are concerned with the secondary effects of speech and are not designed to censor speech or 43 

regulate the viewpoint of the speaker; and  44 

WHEREAS, various signs that serve as signage for particular land uses are based upon 45 

content-neutral criteria in recognition of the functions served by those land uses, but not based 46 

upon any intent to favor any particular viewpoint or control the subject matter of public 47 

discourse; and 48 

WHEREAS, the Town finds and determines that the sign regulations adopted hereby 49 

allow and leave open adequate alternative means of communications, such as newspaper 50 

advertising, internet advertising and communications, advertising in shoppers and pamphlets, 51 

advertising in telephone books, advertising on cable television, advertising on UHF and/or VHF 52 

television, advertising on AM and/or FM radio, advertising on satellite radio, advertising on 53 

internet radio, advertising via direct mail, and other avenues of communication available in the 54 

Town [see State v. J & J Painting, 167 N.J. Super. 384, 400 A.2d 1204, 1205 (Super. Ct. App. 55 

Div. 1979); Board of Trustees of State University of New York v. Fox, 492 U.S. 469, 477 (1989); 56 

Green v. City of Raleigh, 523 F.3d 293, 305-306 (4th Cir. 2007); Naser Jewelers v. City of 57 

Concord, 513 F.3d 27 (1st Cir. 2008); Sullivan v. City of Augusta, 511 F.3d 16, 43-44 (1st Cir. 58 

2007); La Tour v. City of Fayetteville, 442 F.3d 1094, 1097 (8th Cir. 2006); Reed v. Town of 59 

Gilbert, 587 F.3d 866, 980-981 (9th Cir. 2009)]; and 60 

WHEREAS, in Reed v. Town of Gilbert, Ariz., -U.S.-, 135 S. Ct. 2218, 2221, 192 L. Ed. 61 

2d 236 (2015), the United States Supreme Court, in an opinion authored by Justice Thomas, and 62 

joined in by Chief Justices Roberts, Scalia, Alito, Kennedy and Sotomayer, addressed the 63 

constitutionality of a local sign ordinance that had different criteria for different types of 64 

temporary noncommercial signs; and 65 

WHEREAS, in Reed, Justice Alito in a concurring opinion joined in by Justices 66 

Kennedy and Sotomayer pointed out that municipalities still have the power to enact and enforce 67 

reasonable sign regulations; and 68 
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WHEREAS, Justice Alito further noted that in addition to regulating signs put up by 69 

private actors, government entities may also erect their own signs consistent with the principles 70 

that allow governmental speech [see Pleasant Grove City v. Summum, 555 U.S. 460, 467-469 71 

(2009)], and that government entities may put up all manner of signs to promote safety, as well 72 

as directional signs and signs pointing out historic sites and scenic spots; and 73 

WHEREAS, Justice Alito noted that the Reed decision, properly understood, will not 74 

prevent cities from regulating signs in a way that fully protects public safety and serves 75 

legitimate aesthetic objectives, including rules that distinguish between on-premises and off-76 

premises signs; and 77 

WHEREAS, under established Supreme Court precedent and Eleventh Circuit precedent, 78 

commercial speech may be subject to greater restrictions than noncommercial speech and that 79 

doctrine is true for both temporary signs as well as for permanent signs; and 80 

WHEREAS, the Town finds and determines that a traffic control device, as defined 81 

herein, should be exempt from regulation under the Town's land development regulations for 82 

signage; and 83 

WHEREAS, the Town finds and determines that the regulation of signs within the Town 84 

strongly contributes to the development and maintenance of a pleasing, visually attractive 85 

environment, and that these sign regulations are prepared with the intent of enhancing the 86 

environment and promoting the continued well-being of the Town; and 87 

WHEREAS, the Town finds and determines that the regulation of signage for purposes 88 

of aesthetics has long been recognized as advancing the public welfare; and 89 

WHEREAS, as long ago as 1954, the U.S. Supreme Court recognized that “the concept of 90 

the public welfare is broad and inclusive,” that the values it represents are “spiritual as well as 91 

physical, aesthetic as well as monetary,” and that it is within the power of the Town Commission to 92 

determine that the community should be beautiful as well as healthy, spacious as well as clean, 93 
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well-balanced as well as carefully patrolled,” in Berman v. Parker, 348 U.S. 26, 33 (1954), which 94 

was followed by State v. Miami Beach Redevelopment Agency, 392 So. 2d 875 (Fla. 1980); and 95 

WHEREAS, the Town finds and determines that aesthetics is a valid basis for zoning, 96 

and that the regulation of the size and appearance of signs and the prohibition of certain types of 97 

signs can be based upon aesthetic grounds alone as promoting the general welfare [see Merritt v. 98 

Peters, 65 So. 2d 861 (Fla. 1953); Dade County v. Gould, 99 So. 2d 236 (Fla. 1957); E.B. Elliott 99 

Advertising Co. v. Metropolitan Dade County, 425 F.2d 1141 (5th Cir. 1970), cert. dismissed, 100 

400 U.S. 878 (1970)]; and 101 

WHEREAS, the Town finds and determines that the Town is a tourist destination on the 102 

east coast of the state with beaches on the Atlantic Ocean and that this Town has an economic 103 

base which relies heavily on tourism; and 104 

WHEREAS, the Town finds that a large number of properties in the business districts 105 

are built to the front property line; and 106 

WHEREAS, many commercial buildings in the Town built decades ago have roof 107 

overhangs extending over the public right-of-way, and the Town continues to permit this style of 108 

development consistent with the Town’s preferred Mid-Century Modern architecture and historic 109 

development; and   110 

WHEREAS, businesses in these buildings have traditionally been allowed to utilize 111 

hanging signs, attached under the roof overhangs and perpendicular to the sidewalk projecting 112 

over the public right-of-way, if they obtain a right-of-way encroachment license from the Town; 113 

and 114 

WHEREAS, the Town finds that hanging signs enhance the navigability of the business 115 

district for pedestrians, without blocking the sidewalk or otherwise impairing the access to the 116 

businesses, and further enhances the Town’s architectural character; and 117 

WHEREAS, the Town finds that due to the historic pattern of commercial development, 118 

the aesthetic character of Town, and the benefits to pedestrian navigation, certain limited 119 
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circumstances exist which support the allowance of hanging signs over the public right-of-way; 120 

and 121 

WHEREAS, the Town finds and determines that in order to preserve the Town as a 122 

desirable community in which to live, vacation and do business, a pleasing, visually-attractive 123 

village environment is of foremost importance; and 124 

WHEREAS, the Town finds and determines that the beauty of the Town's natural and 125 

built environment has provided the foundation for the economic base of the Town's 126 

development, and that the Town's sign regulations not only help create an attractive residential 127 

community for its residents, but also bolster the Town’s image as an tourist destination; and 128 

WHEREAS, the Town finds and determines that these sign regulations further the 129 

character and ambiance of the Town, and reflect its commitment to maintaining and improving 130 

an attractive environment; and 131 

WHEREAS, the Town finds and determines that the beauty of the Town's natural and 132 

built environment has provided the foundation for the economic base of the Town's 133 

development, and that the Town's sign regulations help create an attractive residential 134 

community for its residents and tourists; and 135 

WHEREAS, the Town finds and determines that the goals, objectives and policies of its 136 

plans over the years demonstrate a strong, long-term commitment to maintaining and improving 137 

the Town's attractive character and visual environment; and 138 

WHEREAS, the Town finds and determines that, from a planning perspective, one of the 139 

most important community goals is to define and protect aesthetic resources and community 140 

character; and 141 

WHEREAS, the Town finds and determines that the purpose of the regulation of signs as 142 

set forth in this Ordinance is to promote the public health, safety and general welfare through a 143 

comprehensive system of reasonable, consistent and nondiscriminatory sign standards and 144 

requirements; and 145 
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WHEREAS, the Town finds and determines that the sign regulations in this Ordinance 146 

are intended to lessen hazardous situations, confusion and visual clutter caused by proliferation, 147 

improper placement, illumination, animation and excessive height, area and bulk of signs which 148 

compete for the attention of pedestrian and vehicular traffic; and 149 

WHEREAS, the Town finds and determines that these sign regulations are intended to 150 

protect the public from the dangers of unsafe signs; and 151 

WHEREAS, the Town finds and determines that these sign regulations are intended to 152 

permit signs that are compatible with their surroundings and aid orientation, and to preclude 153 

placement of signs in a manner that conceals or obstructs adjacent land uses or signs; and 154 

WHEREAS, the Town finds and determines that these sign regulations are intended to 155 

regulate signs in a manner so as to not interfere with, obstruct vision of or distract motorists, 156 

bicyclists or pedestrians; and 157 

WHEREAS, the Town finds and determines that these sign regulations are intended to 158 

require signs to be constructed, installed and maintained in a safe and satisfactory manner; and 159 

WHEREAS, the Town finds and determines that in meeting the purposes and goals 160 

established in these findings, it is appropriate to prohibit and/or to continue to prohibit certain 161 

sign types; and 162 

WHEREAS, the Town finds and determines that the prohibition of the construction of 163 

billboards and certain other sign types, as well as the establishment and continuation of height, 164 

size and other standards for on-premise signs, is consistent with the policy set forth in the Florida 165 

Constitution that it shall be the policy of the state to conserve and protect its scenic beauty; and 166 

WHEREAS, the Town finds that local governments may separately classify off-site and 167 

on-site advertising signs in taking steps to minimize visual pollution [see City of Lake Wales v. 168 

Lamar Advertising Association of Lakeland Florida, 414 So. 2d 1030, 1032 (Fla. 1982)]; and 169 
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WHEREAS, the Town finds and determines that a prohibition on the erection of off-site 170 

outdoor advertising signs will reduce the number of driver distractions and the number of 171 

aesthetic eyesores along the roadways and highways of the Town [see, e.g., E. B. Elliott Adv. Co. 172 

v. Metropolitan Dade County, 425 F.2d 1141, 1154 (5th Cir. 1970), cert. denied, 400 U.S. 878 173 

(1970)]; and 174 

WHEREAS, the Town finds and determines that in order to preserve, protect and 175 

promote the safety and general welfare of the residents of the Town, it is necessary to regulate 176 

off-site advertising signs, so as to prohibit the construction of off-site signs and billboards in all 177 

zoning districts, and to provide that the foregoing provisions shall be severable; and 178 

WHEREAS, the Town hereby finds and determines that anything beside the road which 179 

tends to distract the driver of a motor vehicle directly affects traffic safety, and that signs, which 180 

divert the attention of the driver and occupants of motor vehicles from the highway to objects 181 

away from it, may reasonably be found to increase the danger of accidents, and agrees with the 182 

courts that have reached the same determination [see In re Opinion of the Justices, 103 N.H. 268, 183 

169 A.2d 762 (1961); Newman Signs, Inc. v. Hjelle, 268 N.W.2d 741 (N.D.1978)]; and 184 

WHEREAS, the Town finds and determines that the Town has allowed noncommercial 185 

speech to appear wherever commercial speech appears; and the Town desires to continue that 186 

practice through the continued implementation of a substitution clause that expressly allows non-187 

commercial messages to be substituted for commercial messages; and 188 

WHEREAS, the Town finds and determines that, by confirming in this Ordinance that 189 

noncommercial messages are allowed wherever commercial messages are permitted, the Town 190 

will continue to overcome any constitutional objection that its ordinance impermissibly favors 191 

commercial speech noncommercial speech [see Outdoor Systems, Inc. v. City of Lenexa, 67 F. 192 

Supp. 2d 1231, 1236-1237 (D. Kan. 1999)]; and 193 

WHEREAS, the Town finds and determines that under Florida law, whenever a portion 194 

of a statute or ordinance is declared unconstitutional, the remainder of the act will be permitted 195 

to stand provided (1) the unconstitutional provisions can be separated from the remaining valid 196 
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provisions, (2) the legislative purpose expressed in the valid provisions can be accomplished 197 

independently of those which are void, (3) the good and the bad features are not so inseparable in 198 

substance that it can be said that the legislative body would have passed the one without the 199 

other, and (4) an act complete in itself remains after the valid provisions are stricken [see, e.g., 200 

Waldrup v. Dugger, 562 So. 2d 687 (Fla. 1990)]; and 201 

WHEREAS, the Town finds and determines that there have been several judicial 202 

decisions where courts have not given full effect to severability clauses that applied to sign 203 

regulations and where the courts have expressed uncertainty over whether the legislative body 204 

intended that severability would apply to certain factual situations despite the presumption that 205 

would ordinarily flow from the presence of a severability clause; and 206 

WHEREAS, the Town finds and determines that the Town has consistently adopted and 207 

enacted severability provisions in connection with its code provisions, and that the Town wishes 208 

to ensure that severability provisions apply to its land development regulations, including its sign 209 

regulations; and 210 

WHEREAS, the Town finds and determines that the Code's severability clauses were 211 

adopted with the intent of upholding and sustaining as much of the Town's regulations, including 212 

its sign regulations, as possible in the event that any portion thereof (including any section, 213 

sentence, clause or phrase) be held invalid or unconstitutional by any court of competent 214 

jurisdiction; and 215 

WHEREAS, the Town finds and determines that there must be an ample record of its 216 

intention that the presence of a severability clause in connection with the Town's sign regulations 217 

be applied to the maximum extent possible, even if less speech would result from a 218 

determination that any provision is invalid or unconstitutional for any reason whatsoever; and 219 

WHEREAS, the Town finds and determines that there must be an ample record that it 220 

intends that the height and size limitations on freestanding and other signs continue in effect 221 

regardless of the invalidity or unconstitutionality of any, or even all other, provisions of the 222 
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Town's sign regulations, other ordinance code provisions, or other laws, for any reason (s) 223 

whatsoever; and 224 

WHEREAS, the Town finds and determines that there must be an ample record that it 225 

intends that each prohibited sign-type continue in effect regardless of the invalidity or 226 

unconstitutionality of any, or even all, other provisions of the Town's sign regulations, other 227 

ordinance code provisions, or other laws, for any reason(s) whatsoever; and 228 

WHEREAS, the Town Commission desires to modify and update certain sign regulations 229 

in order to respond to recent caselaw including Reed v. Town of Gilbert, ___U.S.___, 135 S. Ct. 230 

2218, 192 L. Ed. 2d 236 (2015); and 231 

WHEREAS, the Town Commission makes the detailed findings set forth in Section 30-500 232 

of Section 2 of this Ordinance as to the purpose of the Town’s sign regulations, and the substantial 233 

and compelling governmental interests that are advanced by these regulations; and 234 

WHEREAS, the Town Commission finds and determines that this Ordinance is consistent 235 

with all applicable policies of the Town’s adopted Comprehensive Plan; and 236 

WHEREAS, the Town Commission reiterates its desire that there be an ample and 237 

unequivocal record of its intention that the severability clauses it has adopted related to its sign 238 

regulations shall be applied to the maximum extent possible, even if less speech would result from a 239 

determination that any exceptions, limitations, variances, or other sign provisions are invalid or 240 

unconstitutional for any reason whatsoever; and 241 

WHEREAS, the Planning and Zoning Board, sitting as the Local Planning Agency, has 242 

reviewed this Ordinance at a duly noticed hearing on November 18, 2015, and recommended 243 

Approval with modifications; and  244 

WHEREAS, the Town Commission conducted a first and second reading of this Ordinance 245 

at duly noticed public hearings, as required by law, and after having received input from and 246 

participation by interested members of the public and staff, the Town Commission has determined 247 
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that this Ordinance is consistent with the Town’s Comprehensive Plan and in the best interest of the 248 

Town, its residents, and its visitors. 249 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF 250 

THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA, AS FOLLOWS: 251 

 SECTION 1.  Recitals.  The foregoing “Whereas” clauses are ratified and confirmed as 252 

being true, correct and reflective of the legislative intent underlying this Ordinance and are 253 

hereby made a specific part of this Ordinance.  254 

SECTION _2.  Amendment.  Article VIII, Sign Regulations, Chapter 30, Zoning, is 255 

hereby amended to read as follows
1
: 256 

ARTICLE VIII. - SIGN REGULATIONS  257 

Sec. 30-500. – Purpose, scope and intent.  258 

(a) Purpose.  In accordance with the U.S. Supreme Court’s cases on sign regulation, 259 

the regulations in this article are not intended to regulate or censor speech based 260 

on its content or viewpoint, but rather to regulate the secondary effects of speech 261 

that may adversely affect the Town’s substantial and compelling governmental 262 

interests in preserving scenic beauty and community aesthetics, and in vehicular 263 

and pedestrian safety in conformance with the First Amendment. These cases and 264 

their holdings include, but are not limited to: 265 

(1) Reed v. Town of Gilbert, ___U.S.___, 135 S. Ct. 2218, 192 L. Ed. 2d 236 266 

(2015) on the topic of noncommercial temporary signs; 267 

(2) Metromedia, Inc. v. City of San Diego, 453 U.S. 490 (1981) on the topic of 268 

commercial signs and offpremise signs; 269 

(3) City of Ladue v. Gilleo, 512 U.S. 43 (1994) on the topic of political protest 270 

signs in residential areas; 271 

(4) Linmark Assocs., Inc. v. Township of Willingboro, 431 U.S. 85 (1977) on the 272 

topic of real estate signs in residential areas; 273 

                                                           
1
 Additions to text are shown in underline.  Deletions to text are shown in strikethrough.  Additions between first 

and second reading are shown in double underline.  Deletions between first and second reading are shown in 
double strikethrough. 
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(5) Burson v. Freeman, 504 U.S. 191 (1992) on the topic of election signs near 274 

polling places; 275 

(6) Central Hudson Gas & Electric Corp. v. Public Service Commission, 447 U.S. 276 

557 (1980) on the topic of regulation of commercial speech; and 277 

(7) City Council v. Taxpayers for Vincent, 466 U.S. 789 (1984) on the topic of 278 

signs on public property. 279 

(b) Scope.   280 

(1)  The provisions of this article shall govern the number, size, location, and 281 

character of all signs which may be permitted under the terms of this article. No 282 

signs shall be permitted on a plot or parcel except in accordance with the 283 

provisions of this article.  284 

(2)  This article does not regulate government signs on government property, 285 

including traffic control devices.  286 

(3)  In the event of any conflict between this article and any declaration of 287 

covenants, bylaws, or other restrictions applying to any property within the 288 

Town, the language affording the more restrictive interpretation shall apply. 289 

(4)  The Town specifically finds that these sign regulations are narrowly tailored to 290 

achieve the compelling and substantial governmental interests of traffic safety 291 

and aesthetics, and that there is no other way for the Town to further these 292 

interests. 293 

(c) Intent.   294 

(1) Substitution clause. It is not the purpose of this article to regulate or control the 295 

copy, content or viewpoint of signs. Nor is it the intent of this article to afford 296 

greater protection to commercial speech than to noncommercial speech. Any 297 
sign, display or device allowed under this article may contain, in lieu of any 298 
other copy, any otherwise lawful noncommercial message that complies with all 299 

other requirements of this article. The noncommercial message may occupy the 300 
entire sign area or any portion thereof, and may substitute for or be combined 301 
with the commercial message. The sign message may be changed from 302 
commercial to noncommercial, or from one noncommercial message to 303 

another, as frequently as desired by the sign's owner, provided that the sign is 304 
not prohibited and the sign continues to comply with all requirements of this 305 
article.  306 
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(2) This article establishes comprehensive regulations for the control of signs in 307 
order to preserve, protect, and promote the public health, safety and general 308 

welfare. More specifically, this article is intended to assist in achieving the 309 
following objectives:  310 

(a.) To authorize the use of signs that: 311 

(1.) Are compatible with their surroundings and the zoning district in which 312 
they are located and aid orientation and ensure pedestrian and traffic 313 

safety; 314 

(2.) Project the image, character and style the Town desires to promote; 315 

(3.) Are appropriate to the type of establishment or activity to which they 316 
pertain; Reduce the visual clutter that may otherwise be caused by the 317 

proliferation, improper placement, illumination, animation, excessive 318 
height, and excessive area of signs which compete for the attention of 319 

pedestrian and vehicular traffic and are not necessary to aid in 320 
wayfinding. 321 

(4.) Establish size, number and placement limitations to ensure signage is 322 

the minimum reasonably necessary to identify a residential or business 323 
location, the nature of such uses and to allow smooth, safe navigation 324 

to these locations with signs that aAre legible in the circumstances in 325 
which they are seen; and 326 

(5.) Are not distracting or cluttered in a manner that disturbs the safe and 327 
free flow of vehicular and pedestrian movement.  328 

6. are effective in performing the function of identifying and safely 329 
directing pedestrian and vehicular traffic to a destination;  330 

7.  do not interfere with, obstruct the vision of, or distract motorists, 331 
bicyclists or pedestrians; 332 

(b.) To enhance the economic vitality of existing businesses and foster quality 333 
redevelopment by promoting the reasonable, orderly, and effective display 334 
of signs;  335 

(c.) To encourage sound sign display practices, and to mitigate the 336 
objectionable effects of competition in respect to the size and placement of 337 

signs;  338 

(d.) To enhance the physical appearance of the Town by protecting the man-339 

made and natural beauty of the area;  340 

(e.) To preserve the value of private property by assuring the compatibility of 341 
signs with nearby land uses; and  342 

f. Allow for traffic control devices and government signs without regulation 343 
consistent with national standards, because they promote highway safety 344 
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and efficiency by providing for the orderly movement of road users on 345 
streets and highways, and by notifying road users of regulations and 346 

providing nationally consistent warnings and guidance needed for the safe, 347 
uniform and efficient operation of all elements of the traffic stream and 348 
modes of travel, while regulating private signs to ensure that their size, 349 
location and other attributes do not impair the effectiveness of such traffic 350 
control devices; 351 

g. To prohibit the display of private signs on government property or right-of-352 
way; 353 

h. Not regulate signs more than necessary to accomplish the compelling and 354 
substantial governmental objectives described herein; and 355 

i.(f) To enable fair and consistent enforcement of these sign regulations. 356 

Sec. 30-501. – Applicability.  357 

This article shall apply to all property and land within the jurisdiction of the Town of 358 
Lauderdale-By-The-Sea. It is unlawful for any person, firm, or corporation that owns, 359 
occupies, or controls property in the Town of Lauderdale-By-The-Sea to construct, 360 

maintain, display or alter or cause to be constructed, maintained, displayed or altered, a 361 
sign within the Town except in conformance with this article.  362 

Sec. 30-502. - Exempt signs.  363 

(a) Exempt from regulation under this article.  The following signs are exempt from this 364 

article and further, may be erected and displayed without securing a sign permit, 365 
provided they are not placed or constructed so as to create a hazard of any kind, 366 

subject nonetheless to meeting all other applicable land-use and building-safety 367 
codes, regulations and permit requirements and being kept at all times in good 368 

repair, freshly painted, and in a neat and clean condition.  369 

(1) Any sign not visible from any street, property (other than the subject site), 370 

beach or water body;  371 

(2) Any sign contained within a building and set back from any window at least ten 372 
feet; 373 

(3) Wayfinding, directional, hazard and traffic control and similar signs required or 374 

installed by a government agency;  375 

(4) Legal notices required to be posted by law or ordinance; 376 

(5) Signs required to be posted by a government regulation or law enforcement 377 

agency; and  378 

(b) Exempt from permitting.  The Town has a compelling interest in allowing the 379 

following signs in order to comply with State and local laws and to promote public safety 380 

on Town property and/or in the street right-of-way. The following signs may be installed 381 
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without a sign permit, provided they meet the requirements listed below and are 382 
otherwise in conformance with this article. Under certain circumstances these signs may 383 

require a building permit or right-of-way encroachment permit. Contact the Town's 384 
Development Services Department for permitting requirements prior to installing any of 385 
the signs listed below. Any sign which does not meet the criteria of this section and is 386 
not specifically permitted elsewhere in this article is prohibited. All signs exempt from 387 
permitting pursuant to this section may be erected and displayed, provided:  388 

(a) They are not placed or constructed so as to create a hazard of any kind; 389 

(b) The sign structure meets all other applicable land-use and building-safety codes, 390 

regulations and permit requirements; and  391 

(c) The signs are kept at all times in good repair, freshly painted, and in a neat and 392 
clean condition. 393 

(d) The following signs may be installed without a sign permit, provided they meet the 394 

requirements listed below and are otherwise in conformance with this article. 395 

(a) Any sign not visible from any street, property (other than the subject site), 396 
beach or water body;  397 

(b) Any sign contained within a building and set back from any window at least ten 398 
feet; 399 

(1c) Customary price tags and labels not exceeding 15 square inches in size on 400 
merchandise in display windows;  401 

(d) Date/time and temperature indicator: one per plot, no larger than four square 402 
feet in size;  403 

(2e) Decals such as payment acceptance, brand and service decals, limited to eight 404 
per business, not to exceed eight square inches each. Decals shall count 405 
toward the 25 percent window coverage maximum;  406 

(3f) Flags:  407 

a.(1)On residential property up to a cumulative maximum of 40 square feet; and 408 

b.(2) Up to four flags on non-residential property, up to a cumulative maximum 409 
not to exceed one square foot of flag per linear foot of the front lot line.  410 

(g) Informational signs such as hours of operation and open/closed signs, limited to 411 

two per business, not to exceed a total of three square feet each;  412 

(h) Wayfinding, directional, hazard and traffic control and similar signs required or 413 
installed by a government agency;  414 

(i) Legal notices required to be posted by law or ordinance; 415 

(4j) Name and address signs:  416 

a.(1) Letters or numerals shall be no more than six inches in height; 417 
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b.(2) Each name and address sign shall not to exceed two square feet in sign 418 
area; 419 

c.(3) Every building shall display an address sign that is clearly visible from the 420 
street; 421 

d.(4) Buildings that have rear door access to an alley or parking lot shall also 422 
display an address sign that is clearly visible from the alley or parking lot; 423 
and  424 

e.(5) See additional regulations per zoning district, as provided in section 30-425 
508, Sign regulations by zoning districts.  426 

(k) "No admittance," "exit only" and similar signs applied onto or next to rear or 427 
emergency doors with letters no more than six inches in height;  428 

(5l) Noncommercial signs: 429 

a. not to exceed a cumulative total area of: 430 

1. 4 square feet per residential property; and 431 

2. 16 square feet per non-residential property (residential or non-432 
residential) or business establishment; and 433 

b. additional temporary noncommercial signage shall be allowed for the ninety 434 
(90) days prior to and seven (7) calendar  days following any federal, state 435 

of Florida, Broward county, or Town election, not to exceed: 436 

1. three (3) square feet per sign, but not to exceed a cumulative total of 437 

12 additional square feet per frontage (street or waterway) in 438 
residential districts; 439 

2. twelve (12) square feet per sign, but not to exceed a cumulative total 440 
of 21 square feet per frontage (street or waterway) in commercial 441 
zoning districts. 442 

3. all non-commercial signage permitted by this subsection above shall 443 

count as one temporary sign. 444 

(6m) "No parking," "no trespassing" and similar signs, and Wwarning or danger 445 
signs, no larger than four square feet in size, up to a cumulative maximum of 446 
sixteen square feet four signs per property;  447 

(n) Political candidate and election issue signs:  448 

(1) May not be erected upon public right-of-way or government-owned or 449 
leased property except that they may be placed immediately adjacent to the 450 

private property of the person posting signs if posted in compliance with the 451 
following:  452 

a. In the B1 or B1A district, signs may be placed with no setback from the 453 

edge of the paved street or the sidewalk;  454 
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b. In all other zoning districts: 455 

1. If there is no sidewalk in front of the property, signs shall be set 456 

back at least five feet from the edge of the paved street; or  457 

2. If there is a sidewalk in front of the property, signs shall be set back 458 
at least two feet from the property side of the sidewalk;  459 

c. On property at the Town Municipal Complex on election day, signs may 460 
be placed within three feet of any campaign tent, and up to ten signs 461 

per candidate or issue may be posted elsewhere on the Complex, 462 
subject to all State and federal restrictions;  463 

(2) Shall be of a temporary nature and shall not exceed an overall size of: 464 

a. 3 square feet in residential zoning districts; or 465 

b. 12 square feet per sign, not to exceed a total of 21 square feet per 466 
right-of-way in commercial zoning districts.  467 

(3) The candidate, or in the case of an election issue sign, the property owner, 468 
shall be responsible for removing the signs within seven days after the date 469 
of the election;  470 

(4) May not be erected or placed upon parkways, utility poles, or trees; and 471 

(5) Properties shall be limited to one political sign per street frontage and 472 

waterway and all legal temporary political signs on a single property shall 473 

count as one temporary sign;  474 

(7o) Real estate sign:  475 

(1) The name and phone number of the person or company responsible for 476 

placing and removing the sign shall be listed on the sign;  477 

a.(2) Real estate signs located in residential zoning districts shall be no larger 478 
than three square feet;  479 

b.(3) Real estate signs located in commercial zoning districts shall be no larger 480 

than 12 square feet.  481 

c.(4) When mounted upon the ground, with a frame or holder and post, the 482 
height of the frame or holder and post shall not exceed 48 inches in height;  483 

d.(5) Properties shall be limited to one real estate sign per street frontage and 484 
waterway and all legal temporary real estate signs on a single property shall 485 
count as one temporary sign;  486 

(6) No real estate sign may be placed on public property or public right-of-way 487 

except that the sign may be placed immediately adjacent to the private 488 
property of the person posting the sign if posted in compliance with the 489 
following:  490 
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a. In the B1 or B1A district, a sign may be placed with no setback; 491 

b. In all other zoning districts: 492 

1. If there is no sidewalk in front of the property, a sign shall be set 493 
back at least five feet from the edge of the paved street; or  494 

2. If there is a sidewalk in front of the property, a sign shall be set 495 
back at least two feet from the property side of the sidewalk;  496 

e.(7) One (1) additional real estate sign only when the premises are available 497 

for inspection by the prospective buyer or tenant. Said additional attached 498 
sign shall not be larger than eight (8) inches in width nor twenty-four (24) 499 

inches in length Real estate signs placed on or for property which is for sale 500 
or lease, during a period of open viewing ("open house" signs) may only be 501 

posted during the hours of the open house and may only be posted on 502 
private property with the permission of the property owner;  503 

f.(8) Real estate signs shall be removed within seven days of the property 504 
closing or the listing contract expiring.  505 

(8p)"Reserved," or similar lLettering or numberings applied to parking space wheel 506 

stops; 507 

(q) Signs required to be posted by a government regulation or law enforcement 508 

agency; and  509 

(r) Temporary announcing sign, meeting the requirements of section 30-504(a), for 510 

special events sponsored by non-profit organizations.  511 

(s) Temporary holiday and seasonal lighting and decorations: Lighting and other 512 

decorations may be displayed temporarily for the purpose of setting a holiday or 513 
seasonal event ambiance, subject to the following display time periods:  514 

(1) When a holiday or seasonal event occurs during the month of December 515 
and January, lighting and decorations pertaining to the holiday or seasonal 516 

event may be installed up to 60 days prior to the date [of] the holiday or 517 
seasonal event and must be removed within 30 days following the date of 518 
the holiday or seasonal event.  519 

(2) When a holiday or seasonal event occurs during a month other than 520 
December and January, lighting and decorations pertaining to the holiday or 521 

seasonal event may be installed up to 30 days prior to the date of the 522 
holiday or seasonal event and must be removed within 14 days follows the 523 

date of the holiday or seasonal event.  524 

(t) Temporary special event signs of any type used as part of a special community 525 
event or fair, which has been specifically authorized by the Town Commission.  526 

Sec. 30-503. - Permitted signs.  527 
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The following types of permanent signs may be erected, installed, repaired or 528 
replaced within the Town, only in conformance with these regulations and after issuance 529 

of a permit by the Development Services Department:  530 

(a) Automated teller machine (ATM) signs; 531 

(ab) Building or development identification signs; 532 

(bc) Cabinet signs; 533 

(cd) Canopy and awning signs; 534 

(de) Changeable copy signs; 535 

(ef) Directory sign; 536 

(fg) Hanging signs; 537 

(gh) Informational, wayfinding, directional and traffic control signs; 538 

(i) Menu board signs; 539 

(hj) Monument signs; 540 

(k) Multi-modal transportation information signs for Town-licensed multi-modal 541 
transportation facilities located in rights-of-way;  542 

(il) Name and address signs, not otherwise exempt; 543 

(jm) Neon signs; 544 

(kn) Painted signs; 545 

(lo) Pole signs; 546 

(mp)Pylon signs; 547 

(nq) Roof signs; 548 

(r) Strip, string or rope lighting; 549 

(os) Subdivision and residential development identification signs; 550 

(t) Valet and paid private parking sandwich signs; 551 

(pu) Wall signs; and 552 

(qv) Window signs. 553 

Sec. 30-504. - Temporary signs.  554 

The following types of signs may be permitted within the Town as temporary signs, 555 

only in conformance with these regulations and after issuance of a temporary sign 556 
permit by the Development Services Department.  557 

Unless otherwise addressed by this article, temporary signs shall be removed within 558 

seven days after the event to which they relate.  559 
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(a) Announcing signs.  One (1) sign, for properties with an active building permit or 560 
site plan, provided such sign: 561 

(1) An announcing sign shall not exceed 6 square feet in size in single family 562 
and duplex zoning districts; 563 

(2) shall not exceed 16 32 square feet in size in all other districts; 564 

(2) An announcing sign may be a banner, freestanding, wall or window sign; 565 

(3) An announcing sign for a new business, or to announce a change of 566 

business name, may be displayed for a period not exceeding six weeks, 567 
anytime during the first six months after the date of issuance of a business 568 

tax receipt;  569 

(4) An announcing sign for a future development 570 

(3) may be displayed for a period not to exceed 12 months, subject to the 571 
following:  572 

a. Such sign may be placed anytime from the date of approval of a 573 
site plan by the Town Commission or the issuance of a building 574 
permit when no site plan approval is required, and must be 575 

removed upon the expiration of the 12 months, the issuance of the 576 
certificate of occupancy or the permit expiration, whichever is 577 

sooner; and  578 

b. An announcing sign for a future development,such sign obtained 579 

pursuant to a site plan must be removed if a building permit is not 580 
obtained within six months of the approval;  581 

(b) (5) One temporary (1) sign, not exceeding 32 square feet, for a non-residential 582 
use, subject to the following:  An announcing sign for an upcoming event may 583 
be posted no earlier than 14 days prior to the event;  584 

(16) A temporary sign permit for an announcing sign shall not be issued more 585 

than four times per year for the same use business; and 586 

(2) each sign must be removed 21 days after it is posted 587 

(c) A temporary sign may be a banner, freestanding, wall or window sign; and 588 

(d7) A freestanding announcing temporary sign shall be set back at least five feet 589 

from any property line.  590 

(b) Contractor signs.  591 

(1) A contractor sign shall not exceed 16 square feet in size; 592 

(2) A contractor sign shall be set back at least five feet from any property line. 593 

(c) Garage sale signs as provided in Chapter 14.5, Article I.  594 

(d) Portable identification signs for a use fronting a roadway under construction.  595 
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(1) Portable identification signs are only allowed when associated with a non-596 
residential use, to be posted adjacent to the road right-of-way that is under 597 

construction during the period of road construction and must be removed 598 
immediately upon completion of the road construction;  599 

(2) The sign shall not exceed 16 square feet in area; 600 

(3) The sign must have its own support structure. 601 

 602 

Sec. 30-505. - Prohibited signs.  603 

Any sign found posted or otherwise affixed upon any public property contrary to the 604 

provisions of this article shall be removed by the Town and stored up to thirty (30) 605 
days upon which the sign(s) will be discarded if not claimed by the owner. The 606 

person responsible for any such posting shall be liable for the cost incurred in the 607 
removal and storage thereof, and the Town is authorized to effect the collection of 608 

said cost.   609 

The following types of signs are expressly prohibited within the Town:  610 

(a) Animated or flashing signs; 611 

(b) Any sign not listed elsewhere in these regulations as an exempt, permitted or 612 
temporary sign;  613 

(c) Permanent bBalloon signs; 614 

(d) Billboards/off-premises signs; 615 

(e) Electronic signs; 616 

(f) Internally illuminated, transparent or translucent awnings or canopies used as 617 

signs; 618 

(g) Murals; 619 

(h) Permanent banner signs; 620 

(i) Portable moving signs; 621 

(j) Private signs of any type placed upon Town property or upon public right-of-way 622 
unrelated to a licensed use of the right-of-way;  623 

(k) Sandwich signs; 624 

(lk) Signs placed upon fences, benches, trash receptacles, newsracks or posted on 625 
a tree; 626 

(ml) Signs placed on any portion of the public beach, except regulatory or warning 627 
signs; 628 
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(nm)Signs that do not meet the design, material and fabrication requirements of this 629 
article; 630 

(on) Signs that produce or emit any type of sound or odor; 631 

(po) Signs that could possibly be mistaken as traffic control signs/devices thereby 632 
creating a safety hazard; 633 

(p) Signs which no longer advertise or identify a business conducted, a service 634 
rendered or product sold on the premises;  635 

(q) Signs with unshielded lighting elements, except neon signs; 636 

(r) Snipe signs; 637 

(s) Stationary vehicle or trailer signs; and 638 

(t) Streamers, spinners, and feather signs. 639 

Sec. 30-506. - General design standards.  640 

Illustrations are shown to provide interpretative assistance. In the event of a conflict 641 

between the text and an illustration, the text shall prevail.  642 

(a) Area and height measurements.  643 

(1) Calculating the area of a sign when the sign contains a defined background: 644 

The sign area is calculated by determining the total number of square feet, 645 
including the surface of the sign, which may include text, copy, symbols and 646 

corporate logos, and any framing, trim or molding that is definable as the 647 
sign background, but not including the supporting structure.  648 

(2) Calculating the area of a sign when the sign does not contain a defined 649 
background: The sign area is calculated by determining the total number of 650 

square feet of the smallest area of a square or rectangle encompassing all 651 
of the text, copy, symbols and corporate logos displayed on a sign.  652 

 653 
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(3) Calculating the area of a double-faced sign:  654 

 655 

In determining the sign area of a double-faced sign, which is a sign with 656 

identical faces mounted on opposite and parallel sides of the same sign, 657 

only one of the two identical faces shall be used to calculate the sign area.  658 

(4) Calculating the area of a building face: The area of a building face shall be 659 

determined by multiplying the height of the building face by the width of the 660 

building face. In order to determine the area of a building face, the height of 661 
the building face shall be measured as follows:  662 

a. In no case shall the total sign area of all signs attached to the wall, 663 
canopy and/or awnings of a building face exceed 15 percent of the area 664 

of that building face.  665 

b. In the case of a building with a flat roof, the height of the building face 666 
shall be measured from the elevation of the nearest sidewalk or crown 667 

of the road, whichever is higher, to either the deck of a flat roof or the 668 
top of the parapet wall, whichever is higher.  669 

c. In the case of a building with a sloped roof, the height of the building 670 
face shall be measured from the elevation of the nearest sidewalk or 671 

crown of the road, whichever is higher, to the midpoint of a sloped roof.  672 
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 673 

d. In the case of a building with a combination of flat roof and sloped roofs, 674 

the height of the building face shall be measured for each area of roof 675 
type as described in (d)(1) and (2) above, and the area of the building 676 
face shall be the combined sum as calculated for each portion of the 677 

building face.  678 

 679 

(5) Sign height and sign height clearance:  680 
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a. The height of a sign shall be measured from the elevation of the 681 
nearest sidewalk or crown of the road, whichever is higher, to the 682 

highest point of the sign area.  683 

b. The maximum height of a sign and the minimum height clearance of a 684 
sign shall be as specified in section 30-507, "Restrictions and standards 685 
by sign type," and section 30-508, "Sign regulations by zoning district."  686 

 687 

(6) Maximum sign letter size.  688 

a. The size of an individual letter or symbol in any type of sign copy shall 689 
not exceed 12 inches in height or width for businesses located east of 690 

North Ocean Drive (does not include businesses facing North Ocean 691 
Drive) and 18 inches in height or width for businesses located west of 692 

or facing North Ocean Drive, except that:  693 

1a. The sign letter size may be increased by one inch for each 25 feet 694 

that the sign is set back from nearest street right-of-way; and  695 

2b. The sign letter size may be increased by one inch for each 25 feet 696 
that the sign is mounted above the elevation of the nearest 697 
sidewalk or crown of the road, whichever is higher. (For example, 698 

the lettering may be one inch larger if the sign is posted at 25 feet 699 
above the crown of the road or sidewalk, and two inches larger if 700 
the sign is posted at 50 feet above the crown of the road or 701 

sidewalk).  702 
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 703 

(b) Construction.  704 

(1) All permanent signs shall be constructed of durable, weather-resistant and 705 
fade-resistant materials. All permanent, temporary and exempt signs shall 706 

be professionally constructed or manufactured.  707 

(2) All permanent signs, except those on single-family and duplex lots, shall be 708 

installed by a licensed contractor.  709 

(3) All permanent signs shall be constructed and installed to conform to the 710 
requirements of the building code.  711 

(4) All temporary signs shall be constructed and installed in a workman-like 712 
manner, shall not pose any safety hazard, and shall be removed upon the 713 
expiration of the temporary sign permit or upon the issuance of a severe 714 
weather warning.  715 
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(5) A separate electrical permit is required for any illuminated sign. 716 

(6) Stenciled signs are permitted for use as permanent signs. 717 

(7) Professionally painted signs that are applied directly to the window, wall of 718 
a building face, canopy or awning are permitted.  719 

(c) Colors.  720 

(1) No florescent, phosphorescent, iridescent or reflective colors or paint may 721 
be used in any sign, except governmental informational, directional, traffic 722 

control or warning signs.  723 

(2) Letters and numerals contained within the sign area of each individual sign 724 

shall be limited to no more than three colors.  725 

(3) White shall not be counted as a color when used as the background of the 726 

sign. 727 

(4) All permanent signs on the same building shall use the same color scheme. 728 

(5) Sign color(s) shall be compatible with the color(s) of any building or wall 729 
upon which the sign is mounted.  730 

(6) Trademarks are exempt from the color requirements of this article. An 731 

applicant must file a color copy of the registered trademark with the sign 732 
permit application to qualify for this exemption.  733 

(7) Any freestanding sign shall utilize the same color scheme of the building to 734 

which it is related.  735 

(8) The actual color samples to be used, as well as written authority from the 736 
landlord or agent (unless applicant is owner) to use the submitted colors 737 

and layout, must accompany all permit applications.  738 

(d) Layout.  739 

(1) The size, location, and style of permanent signs, excluding window signs, 740 
shall be compatible with the buildings or locations where they are placed.  741 

(2) Multiple signs of the same type for the same business and on the same 742 
building shall be consistent in terms of style.  743 

(3) During the site plan review process, hotel, motel, business, apartment 744 

buildings, condominiums and institutional buildings shall be designed to 745 
incorporate locations for wall signage meeting the requirements of these 746 
regulations as part of the overall design of the building. Signs shall be 747 
reviewed, all code requirements met, and sign permits obtained prior to 748 

placement of any signs on the premises.  749 

(e) Items of information. The items of identification on permanent signs for the uses 750 
listed below shall be limited to the following:  751 
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(1) Hotels and motels (no more than three of the following items of information 752 
on any one permanent sign):  753 

a. Hotel or motel name, type of accommodation (i.e., suites, efficiencies, 754 
apartments, bed and breakfast, resort or spa), telephone number, 755 
website address, chain and travel club affiliations.  756 

b. Address and vacancy/no vacancy information shall be permitted, in 757 
addition to the three allowable items.  758 

(2) Retail, office and service businesses (no more than a cumulative total of 759 
three of the following items of information on any one permanent sign): 760 

Business name, type of business, address, website address, telephone 761 
number and up to two of the products or services offered.  762 

(3) Restaurants and lounges (no more than a cumulative total of three of the 763 
following items of information on any one permanent sign): Business name, 764 

type of business, type of food or beverage served, address, website 765 
address, and telephone number.  766 

(4) Apartment buildings and condominiums (no more than a cumulative total of 767 

three of the following items of information on any one permanent sign): 768 
Name of complex, telephone number, website address and type of 769 

accommodations. Address and rental availability information shall be 770 
permitted, in addition to the three allowable items.  771 

(f) Substitution clause. It is not the purpose of this article to regulate or control the 772 

copy, content or viewpoint of signs. Nor is it the intent of this article to afford 773 

greater protection to commercial speech than to noncommercial speech. Any 774 
sign, display or device allowed under this article may contain, in lieu of any 775 
other copy, any otherwise lawful noncommercial message that complies with all 776 

other requirements of this article. The noncommercial message may occupy the 777 

entire sign area or any portion thereof, and may substitute for or be combined 778 
with the commercial message. The sign message may be changed from 779 

commercial to noncommercial, or from one noncommercial message to 780 
another, as frequently as desired by the sign's owner, provided that the sign is 781 
not prohibited and the sign continues to comply with all requirements of this 782 

article.  783 

(eg) Sign and building illumination.  784 

(1) Illuminated signs may be indirectly or internally illuminated. 785 

(2) All lighting elements or bulbs for signs and/or buildings which are visible 786 
from any other public or private property must be fully recessed or shielded 787 
within opaque or translucent covers.  788 

(3) Wooden signs shall not be internally illuminated nor have electrical fixtures 789 
attached directly to the sign panel.  790 
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(4) The intensity of illumination shall be limited to no more than 90 foot 791 
lamberts or ten foot-candles within residential districts or if visible within 200 792 

feet from first floor residential property.  793 

(5) The intensity of illumination shall be limited to no more than 150 foot 794 
lamberts or 25 foot-candles if visible within 200 to 500 feet from first floor 795 
residential property.  796 

(6) The intensity of illumination shall be limited to a maximum of 250 foot 797 

lamberts or 50 foot-candles within nonresidential districts.  798 

(7) All transformer boxes, outlets and conduits relating to sign illumination shall 799 

be screened from exterior view.  800 

(8) A separate electrical permit is required for any sign illumination. 801 

(9) Architectural lighting designed to illuminate building walls, architectural 802 
features or landscaping is a not regulated as a sign.  803 

(fh) Prohibiting location of signs in sight visibility triangles and in utility or drainage 804 

easements. No sign shall be located within any utility or drainage easement, or 805 

within any sight visibility triangle or safe recovery area for a street.  806 

(i) Compliance with section 17-9 and 30-326 of the Code of Ordinances 807 
regulations.  808 

(1) All signs must comply with all other Town Code regulations and permitting 809 

requirements. 810 

(2) Any sign that extends over or is located within the public right-of-way must 811 
comply with section 17-9 of the Code of Ordinances and must obtain a 812 

right-of-way encroachment permit approval prior to applying for a sign 813 
permit.  814 

(3) Any awning or canopy which extends over the right-of-way must comply 815 
with the requirements of section 30-326 of the Town Code.  816 

Sec. 30-507. - Restrictions and standards by sign type.  817 

Illustrations are shown to provide interpretative assistance. In the event of a conflict 818 
between the text and an illustration, the text shall prevail.  819 

This section is intended to be used in conjunction with all of the applicable sign 820 
regulations and standards provided in this article VIII, "Sign Regulations."  821 
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 822 

(a) Automated teller machine (ATM) sign.  823 

(1) When an ATM sign is attached to an ATM device and where such ATM 824 

device is located outside of a building:  825 

a. One identification sign shall be allowed on each ATM device which sign 826 

must be architecturally integrated into the ATM device and shall not 827 
exceed two square feet in area;  828 

b. The ATM sign height shall not extend more than two feet above the 829 
highest point of the ATM device;  830 

c. Advertising and instruction signs may be decals, but must be integrated 831 
into the design of the ATM device and cannot exceed one square foot 832 
in area; and  833 

d. Shall be setback at least five feet from any right-of-way or property line. 834 

(2) When an ATM sign is not attached to an ATM device, an ATM sign shall 835 
comply with the standards of the applicable sign type as provided in this 836 
article. For example, a neon ATM sign located in a window shall comply 837 
with the window neon sign standards of this article VIII, "Sign Regulations."  838 

(b) Awning sign. See "Canopy and awning sign."  839 

(c) Canopy and awning sign.  840 

(1) Signs placed upon awnings may consist of fabric, thermally applied letters 841 

or they may be professionally painted;  842 

(2) Signs on canopies and/or awnings are counted toward permitted wall 843 
signage; 844 
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(3) Internally illuminated, transparent or translucent canopies and awnings 845 
used as signs are prohibited;  846 

(4) Any canopy or awning must be fire-proofed; 847 

(5) Any canopy or awning shall have at least seven feet of clearance above the 848 
sidewalk; 849 

(6) Any canopy or awning shall be set back at least five feet from the edge of 850 
pavement of the adjoining street; and  851 

(7) Any canopy or awning must comply with section 30-326 of the Code of 852 
Ordinances prior to applying for a sign permit.  853 

 854 

(d) Development. See "New development and redevelopment."  855 

(e) Directory sign.  856 

(1) A directory sign may use changeable copy; 857 

(2) Freestanding directory signs erected after March 27, 2001, shall not exceed 858 
six feet in height, including the support structure;  859 

(3) Any directory sign shall not exceed 32 square feet in size; and 860 

(4) A freestanding directory sign shall be set back at least five feet from any 861 

street right-of-way.  862 

(f) Hanging sign.  863 

(1) One hanging sign is permitted for each business use located in a 864 

multitenant building; 865 

(2) One hanging sign is permitted for each nonresidential use in a freestanding 866 
building; 867 
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(3) A hanging sign may be attached to any portion of a building,; however, in 868 
no case shall the hanging sign project greater than three feet from the 869 

building face that it is attached perpendicular to;  870 

(4) If there is less than 1 foot of private property adjacent to and outside the 871 
primary entrance to the building, then a A hanging sign may that extends 872 
over a public sidewalk, but shall have at least eight feet of vertical clearance 873 
above the sidewalk and the property owner must comply with section 17-9 874 

of the Code of Ordinances and obtain a right-of-way encroachment permit 875 
approval prior to applying for a sign permit;  876 

(5) Any hanging sign shall be set back at least five feet from the edge of 877 
pavement of the adjoining street;  878 

(6) A hanging sign shall not be located in such a manner that the highest point 879 
of the sign area exceeds 18 feet as measured from the nearest sidewalk or 880 

crown of the road, whichever is higher;  881 

(7) A hanging sign that is double-faced shall have two identical sign faces; 882 

(8) The sign area of a hanging sign shall be a maximum of six square feet; and 883 

(9) Perpendicular signs, projecting signs, and blade signs are subject to the 884 
regulations for hanging signs.  885 

 886 
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(g) Menu board sign.  887 

(1) A menu board sign may be free-standing or placed on a door, wall or 888 

column outside of a restaurant;  889 

(2) Only one menu board sign per licensed restaurant per street frontage is 890 
allowed; 891 

(3) If a paper menu is used, it must be mounted under a protective glass or 892 
plastic cover; 893 

(4) A menu board sign shall not exceed six square feet in size and shall not 894 
extend more than five feet six inches above grade;  895 

(5) A menu board sign may be attached to a restaurant hostess stand; 896 

(6) Menu board signs that are located in the public right-of-way must be 897 

approved as part of the restaurant's sidewalk café permit;  898 

(7) Menu board signs may not be sandwich signs; and 899 

(8) All menu board signs must be removed upon the issuance of a tropical 900 
storm or hurricane warning issued for any portion of Broward County, 901 
Florida, by the National Weather Service, National Hurricane Center or 902 

other appropriate weather agency.  903 

(gh) Monument Identification sign.  904 

(1) Only oOne monument identification sign with one or two faces, is permitted 905 

per street frontage, and only when located on a plot with 200 feet or greater 906 

of continuous frontage on the same street;  907 

(2) A monument sign shall only list the name and address of the development 908 

or business; 909 

(3) A monument sign shall not exceed six feet in height or 32 square feet in 910 
sign area and shall be set back at least ten feet from any public street right-911 
of-way;  912 

(4) No monument sign may be placed within 30 feet of a street intersection or 913 
in any location that would obstruct cross-visibility at a driveway intersection 914 
or would obstruct cross-visibility for back-out parking; and  915 

(5) A monument sign shall be perpendicular to the ground and may be 916 
perpendicular or parallel to the primary building façade.  917 
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 918 

(hi) Neon signs. Neon signs shall only be are permitted only in the B-1-A and B-1 919 

zoning districts and for Mid-Century Modern style neon signs in the RM-25 920 

district, subject to the following restrictions:  921 

(1) A business shall be allowed to have up to a maximum of three neon signs 922 
per street frontage, one of which may be an exterior sign;  923 

(2) An exterior neon sign may only be used for the purpose of identifying the 924 
business or the business' corporate logo;  925 

(23) Neon signs in RM-25 zoning district must be of a Mid-Century Modern style 926 
and consistent with section 30-9 and the Town ADS;  927 

(4) The depiction of any part of the human body is prohibited; and 928 

(35) Neon signs may remain illuminated only during the business hours of the 929 

business, or 10:00 p.m., whichever is later.  930 

(46) Window neon signs shall also be subject to the following regulations:  931 

a. No neon window sign may exceed four square feet unless it is an 932 

identification sign displays solely the name of the business;  933 

b. The total area of the neon window signs shall not exceed the lesser of 934 
12 square feet or 25 percent of the area of the total window space on 935 
the street frontage.  936 

(ij) Pole sign or pylon sign.  937 

(1) Any new pole or pylon sign permitted within the RM-25 and RM-50 zoning 938 

districts, shall meet the criteria for pole or pylon signs as provided below:  939 

a. The sign area of a pole or pylon sign shall not exceed 32 square feet in 940 
size; 941 

b. There shall be no more than one pole or pylon sign per street frontage 942 
per property; 943 

c. All pole and pylon signs shall be set back at least five feet from any 944 
property line or right-of-way;  945 
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d. The setback required for a pole or pylon sign shall be measured from 946 
whichever portion of the pole, pylon, or sign area is closest to the 947 

property line;  948 

e. Any pole sign located within 30 feet of a street intersection or within 15 949 
feet of the intersection of a parking space and a driveway or street shall 950 
maintain seven feet of clearance between the ground and the bottom of 951 
the sign area;  952 

f. No pylon sign may be placed within 30 feet of a street intersection or in 953 
any location that would obstruct cross-visibility at a driveway 954 

intersection or would obstruct cross-visibility for back-out parking;  955 

g. The support poles of pole signs shall not exceed a width or diameter of 956 
18 inches; 957 

h. Pylon signs shall be limited to one pylon with a width or diameter not to 958 

exceed four feet; and  959 

i. The height of the top of a pole or pylon sign shall not exceed 15 feet 960 
above the crown of the nearest street.  961 

(2) Replacement of legal, nonconforming pole and pylon signs in any district 962 
shall be in conformance with section 30-510, "Nonconforming signs."  963 

(jk) Roof sign.  964 

(1) Roof signs shall not be permitted if either wall or awning signs can be 965 

placed upon a building;  966 

(2) New development and redevelopment shall not be permitted to erect or 967 

maintain roof signs. No roof signs are permitted on any property with a pole 968 
or pylon sign;  969 

(3) No roof sign shall exceed 32 square feet in size, four feet in height vertically 970 
or 14 feet in length;  971 

(4) Roof signs shall be mounted on the parapet wall of a flat roof or on a solid 972 
supporting panel on a sloped roof;  973 

(5) Roof signs shall not be mounted on visible poles or brackets; and 974 

(6) Multiple roof signs on the same building shall be the same design, size, 975 

shape and color.  976 
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 977 

(l) Sandwich sign. See "Valet parking and/or paid private parking sandwich sign 978 
standards."   979 

(km) Subdivision and residential development identification sign.  980 

(1) Subdivision and residential development identification signs shall not 981 
exceed six feet in height or 32 square feet in sign area per sign face;  982 

(2) One two-face sign may be permitted in the median of a divided entrance or 983 

one single-face sign shall be permitted on each side of a street entrance to 984 
a named residential neighborhood or of a street-type driveway entrance to a 985 

multi-family development;  986 

(3) The sign shall not be located within any utility or drainage easements; and 987 

(4) All proposed subdivision and residential development identification signs 988 
shall be subject to site plan approval pursuant to article IV of the Land 989 

Development Code.  990 

(n) Strip, string or rope lighting.  991 

(1) Must be between 2,700 and 3,500 Kelvin temperature; 992 

(2) Shall not exceed two inches in width; and 993 

(3) Strobing, flashing, blinking, chasing and/or changing color is prohibited. 994 

(o) Vacancy/no vacancy/rental availability sign.  995 

(1) A vacancy/no vacancy/rental availability sign shall not exceed two square 996 

feet in sign area; and  997 

(2) A vacancy/no vacancy/rental availability sign may be directly or indirectly 998 
illuminated and may contain changeable copy.  999 

(p) Valet parking or paid private parking sandwich sign.  1000 

(1) A sandwich sign may only be utilized for a licensed valet establishment 1001 
and/or for paid private parking; and  1002 

(2) Sandwich signs shall also comply with the following: 1003 
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a. The sign and letters of a sandwich sign posted for a licensed valet 1004 
establishment and for paid private parking shall be professionally 1005 

manufactured;  1006 

b. Handwritten signs are prohibited; 1007 

c. The sign shall be constructed of weather resistant materials and shall 1008 
not contain, foil, mirrors, bare metal or other reflective materials that 1009 
could create hazardous conditions to motorists;  1010 

d. The sign shall not contain lights of any kind or streamers, balloons, 1011 
ribbons, pennants, wind socks or other similar devices designed to 1012 

move in the wind;  1013 

e. The sign shall be placed on private property only. If the sign is placed in 1014 

an area open to pedestrians, then the sign shall be located such that a 1015 
clear pedestrian walkway or path of at least four feet is maintained, free 1016 

of obstruction;  1017 

f. The sign may be erected only during the hours of operation of the 1018 
establishment when the business or service is open to the public and 1019 

shall be removed at the end of the business day;  1020 

g. The sign shall be removed when winds are strong enough to move the 1021 

sign; and 1022 

h. The sign panels of a sandwich sign shall not exceed 28 inches by 36 1023 

inches in size. 1024 

(lq) Wall sign.  1025 

(1) In districts where permitted, each principal building shall be allowed one 1026 
wall sign on each wall facing a public vehicular use area;  1027 

(2) A commercial building located within the B-1-A or B-1 zoning district that 1028 
has a building wall facing a private vehicular use area located on a side of 1029 

the building other than its primary lot frontage, may be allowed up to three 1030 
additional wall signs ("end signs") (no more than one per tenant) provided 1031 
the building wall is not facing a single or multifamily residential use. End 1032 
signs must be for uses within the building. The cumulative total of the end 1033 
signs shall not exceed 16 square feet which sign area shall not be included 1034 

in the total building signage;  1035 

(3) A single tenant commercial use building located in the B-1-A or B-1 zoning 1036 

districts may combine a permitted wall sign and building identification sign 1037 
into a single wall sign not exceeding 48 square feet in sign area;  1038 

(4) All wall signs shall be within six inches off the wall or façade upon which it is 1039 
mounted, unless the sign incorporates Mid-Century Modern architectural 1040 
style features;  1041 
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(5) The wall sign shall be an integral part of the façade composition and be 1042 
consistent with the building's architecture;  1043 

(6) The building wall may serve as the sign background; and 1044 

(7) A building wall sign may be front lit, back lit, or internally lit. 1045 

(mr) Window sign.  1046 

(1) No more than three window signs of any type shall be displayed in any 1047 
single window; 1048 

(2) A bulletin board, displayed inside a window, and upon which several 1049 

notices, advertisements, specials, listings and the like are posted, shall be 1050 

considered a single window sign;  1051 

(3) Window signs shall not obstruct more than 25 percent of the total area of 1052 

the window within which the window signage is placed;  1053 

(4) Merchandise in display windows shall not be considered window signs; 1054 

(5) Customary price tags and labels not exceeding 15 square inches each in 1055 
size on merchandise in display windows shall not be considered window 1056 
signs;  1057 

(6) Neon window signs shall be counted toward the total number and total area 1058 
permitted for window signs, and subject to the regulations for window signs 1059 

as provided herein; and  1060 

(7) When located in the CF or P zoning district, window signs shall be restricted 1061 

to one window sign per street frontage, and shall be placed in first floor 1062 
windows only.  1063 

(ns) Corporate logo/trademark. A corporate logo or trademark can be used in any 1064 

sign type, provided no individual letter within the corporate logo/trademark 1065 
exceeds the maximum sign letter size as provided in section 30-506(a)(6).  1066 

Sec. 30-508. - Sign regulations by zoning district.  1067 

(a) RS-5 and RD-10 districts. Only the following types of signs are permitted within the 1068 

RS-5 and RD-10 zoning districts, subject to the limitations and requirements 1069 
contained in the definitions and restrictions and standards by sign type and the 1070 

general design standards sections of these regulations, and subject to the additional 1071 
limitations stated below:  1072 

(1) Private Informational, directional, and traffic control and similar signs. 1073 

(2) Name and address signs: 1074 

a. One resident name sign per dwelling unit, including any exempt name sign, 1075 
to be placed on the building and not to exceed two square feet in sign area.  1076 
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b. One address sign per address, including any exempt address sign, shall be 1077 
placed on the building, fence, wall or mail box, be visible from the street and 1078 

shall not exceed two square feet in sign area.  1079 

(23) Subdivision and residential development identification signs: Only if location 1080 

and other aspects of such signs have been previously approved by the Town 1081 
Commission pursuant to site plan approval procedures.  1082 

(34) In addition, no more than two temporary signs, including any exempt temporary 1083 

signs, shall be permitted on any single plot at the same time. Notwithstanding 1084 
the foregoing limitation, one sign per political candidate and per election issue, 1085 

meeting the requirements of section 30-502, are allowed and are exempt from 1086 
permitting.  1087 

(5) A residential neighborhood may have two temporary announcing signs per 1088 
neighborhood. 1089 

(b) RM-25 and RM-50 districts. Single-family and duplex residences and plots located 1090 

in the RM-25 district shall be subject to the sign regulations as listed for the RS-5 1091 
and RD-10 districts listed above.  1092 

Only the following types of signs are permitted within the RM-25 and RM-50 1093 
districts, subject to the limitations and requirements contained in the definitions and 1094 

restrictions and standards by sign type and the general design standards sections of 1095 
these regulations, and subject to the additional limitations stated below:  1096 

(1) Private informational, wayfinding, directional, and traffic control, and similar 1097 
signs. 1098 

(2) Monument signs: One sign with one or two faces per street frontage, only on a 1099 

plot with 200 or more feet of continuous frontage on the same street.  1100 

(3) Name and address signs: 1101 

a. One resident name sign per dwelling unit, including any exempt name sign, 1102 

to be placed on the dwelling unit and not to exceed two square feet in sign 1103 
area.  1104 

b. One occupant address sign per address, including any exempt address 1105 
sign, to be placed on the building or mail box and not to exceed two square 1106 
feet in sign area.  1107 

c. One building address sign per building to be placed on the building and not 1108 
to exceed a total of six square feet of sign area.  1109 

(34) Subdivision and residential development identification signs: Only if the location 1110 

and other aspects of such signs have been previously approved by the Town 1111 
Commission pursuant to site plan approval procedures.  1112 

(45) Vacancy/no vacancy signs/rental availability: One sign per licensed motel or 1113 
hotel, or multi-family residential use not exceeding two square feet of sign area.  1114 
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(56) In addition, each multi-family or non-residential use: 1115 

a. May display no more than two of the following permanent signs, with a 1116 

combined total sign area of not more than 32 square feet, per street 1117 
frontage:  1118 

1. Building or development identification signs: One sign per building per 1119 

street frontage, with a sign height no greater than 35 feet.  1120 

2. Canopy or awning signs: With a sign height no greater than 18 feet.  1121 

3. Hanging sign: One sign per building per street frontage, with a sign 1122 

height no greater than 18 feet.  1123 

4. Changeable copy signs: One sign per street frontage, with a sign height 1124 

no greater than 18 feet.  1125 

5. Pole or pylon signs: Limited to hotels, motels, apartment buildings and 1126 

condominiums only, with no more than one sign per street frontage per 1127 

property.  1128 

6. Wall signs: With a sign height no greater than 35 feet.  1129 

b. The total sign area of all signs attached to the wall, canopy and/or awnings 1130 

of a building face shall not exceed 15 percent of the area of the building 1131 
façade.  1132 

c. If a hotel or motel takes over an adjoining hotel or motel, then the combined 1133 

hotel or motel is entitled to 16 additional square feet of separate wall or 1134 

awning sign area; the existing signs shall not be increased in size by this 1135 
additional footage.  1136 

Example for [subsection] 30-508(b)(6)c.:  1137 

Hotel A = is allowed a maximum of 32 square feet wall/awning sign  1138 

Hotel B = is allowed a maximum of 32 square feet wall/awning sign 1139 

(and adjoins Hotel A)  1140 

If Hotel A takes over Hotel B, then maximum total signage allowed for 1141 
the two combined hotels = 32 square feet + 16 square feet = 48 square 1142 

feet total.  1143 

(67) In addition, no more than two temporary signs, including any exempt temporary 1144 
signs, shall be permitted on any single business at the same time. 1145 

Notwithstanding the foregoing limitation, one sign per political candidate and 1146 
per election issue, meeting the requirements of section 30-502, are allowed and 1147 
are exempt from permitting.  1148 

(7) Each hotel or motel is permitted one (1) sign on a door, column, wall, pole/pylon 1149 
sign, or interior side of a window, not to exceed three (3) square feet.  Any 1150 
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window sign under this section shall count toward the 25 percent window 1151 
coverage maximum. 1152 

(c) B-1 and B-1-A districts. Only the following types of signs are permitted within the B-1153 

1 and B-1-A districts, subject to the limitations and requirements contained in the 1154 
definitions and restrictions and standards by sign type and the general design 1155 
standards sections of these regulations, and subject to the additional limitations 1156 
stated below:  1157 

(1) Building or development identification signs: One sign per building per street 1158 

frontage with a sign area of no more than 32 square feet and with a sign height 1159 

no greater than 35 feet.  1160 

(2) Monument signs: One sign with one or two faces per street frontage, only on a 1161 

plot with 200 or more feet of continuous frontage on the same street.  1162 

(3) Menu board sign: One sign per licensed restaurant per street frontage. 1163 

(4) Name and address signs: 1164 

a. One occupant name sign per dwelling unit or business, excluding any 1165 
exempt rear door name sign, to be placed on the dwelling unit or business 1166 

and not to exceed two square feet in sign area;  1167 

b. One occupant address sign per address, excluding any exempt rear door 1168 

address sign, to be placed on the building or mail box and not to exceed 1169 
two square feet in sign area;  1170 

c. One building address sign per building to be placed on the building and not 1171 
to exceed a total of six square feet of sign area. Every building, and every 1172 

business with a separate, ground floor, street-side entrance, shall display 1173 
an address sign that is clearly visible from the street.  1174 

d. Buildings that have rear door access to an alley or parking lot shall also 1175 
display an address sign that is clearly visible from the alley or parking lot.  1176 

(35) Private informational, wayfinding, directional, and traffic control, and similar 1177 
signs. 1178 

(6) Strip, string or rope lighting: One strip or row of lighting surrounding the interior 1179 
of a window and its architectural features.  1180 

(47) Window signs: No more than three window signs per window, placed in first 1181 

floor windows; in second floor windows, only one window sign for each 1182 
business which has its entrance from the second floor or a stairway only.  1183 

(58) In addition, each office building, separate storefront business, or other non-1184 
residential use:  1185 

a. May display no more than two of the following permanent signs, with a 1186 
combined total sign area of not more than 32 square feet per street 1187 
frontage, and the total sign area of all signs attached to the wall, canopy 1188 
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and/or awnings of a building shall not exceed 15 percent of the area of the 1189 
building façade, except as otherwise permitted for wall signs as provided 1190 

herein:  1191 

1. Canopy or awning signs: With a sign height no greater than 18 feet.  1192 

2. Changeable copy signs: With a sign height no greater than 18 feet.  1193 

3. Directory signs: One sign per street frontage for a multi-tenant office, 1194 

multi-tenant retail or governmental building only.  1195 

4. Hanging signs: With a sign height no greater than 18 feet.  1196 

5. Roof signs: Only when wall or awning signs are not feasible, and not if 1197 

a legal nonconforming pole or pylon sign exists on the same property.  1198 

6. Wall signs:  1199 

i. With a sign height no greater than 35 feet. 1200 

ii. A commercial building located within the B-1-A or B-1 zoning 1201 

district that has a building wall facing a private vehicular use area 1202 
located on a side of the building other than its primary lot frontage, 1203 
may be allowed up to three additional wall signs ("end signs") (no 1204 

more than one per tenant) provided the building wall is not facing a 1205 
single or multifamily residential use. End signs must be for uses 1206 

within the building. The cumulative total of the end signs shall not 1207 

exceed 16 square feet which sign area shall not be included in the 1208 

total building signage.  1209 

iii. A single tenant building may combine a permitted wall sign and 1210 

building identification sign into a single wall sign not exceeding 48 1211 
square feet in sign area.  1212 

b. Multiple businesses occupying a single storefront bay must share the 1213 
permitted total number and sign area of signs.  1214 

c. If a store front business takes over the entire adjoining store front space 1215 
vacated by another business, then that new business is entitled to either 16 1216 
additional square feet of wall or awning sign area, or if the store front 1217 
business is taking over an entire adjoining store front space vacated by 1218 
another business, the new business may use the existing roof signage that 1219 

the old business used provided that the structure of the roof sign is not 1220 
altered.  1221 

Example for [subsection] 30-508(c)(8)c.:  1222 

Business A = is allowed a maximum of 32 square feet wall/awning sign  1223 

Business B = is allowed a maximum of 32 square feet wall/awning sign 1224 

(and is located in a store front space adjoining Business A)  1225 
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If Business A takes over Business B, then maximum total signage 1226 

allowed = 32 square feet + 16 square feet = 48 square feet.  1227 

(69) In addition, no more than two temporary signs, including any exempt temporary 1228 
signs, shall be permitted on any single business at the same time. 1229 

Notwithstanding the foregoing limitation, one sign per political candidate and 1230 
per election issue, meeting the requirements of section 30-502, are allowed and 1231 
are exempt from permitting.  1232 

(7) Each non-residential use is permitted one (1) sign on a door, column, wall, 1233 
interior side of a window, or podium, not to exceed three (3) square feet.  Any 1234 

window sign under this section shall count toward the 25 percent window 1235 
coverage maximum. 1236 

(d) CF and P districts. Only the following types of signs are permitted within the CF and 1237 

P districts, subject to the limitations and requirements contained in the definitions 1238 
and restrictions by sign type and the general design standards sections of these 1239 
regulations, and subject to the additional limitations stated below:  1240 

(1) Private Informational, wayfinding, directional, and traffic control, and similar 1241 
signs. 1242 

(2) Monument signs: One sign with one or two faces per street frontage, only on a 1243 

plot with 200 or more feet of continuous frontage on the same street.  1244 

(3) Name and address signs: 1245 

a. One occupant name sign per building, excluding any exempt rear door 1246 
name sign, to be placed on the building and not to exceed two square feet 1247 

in sign area.  1248 

b. One occupant address sign per address, excluding any exempt rear door 1249 

address sign, to be placed on the building or mail box and not to exceed 1250 
two square feet in sign area.  1251 

c. One building address sign per building to be placed on the building and not 1252 

to exceed a total of six square feet of sign area. Every building shall display 1253 
an address sign that is clearly visible from the street.  1254 

d. Buildings that have rear door access to an alley or parking lot shall also 1255 
display an address sign that is clearly visible from the alley or parking lot.  1256 

(34) Window signs: One window sign per street frontage, placed in first floor 1257 

windows only. 1258 

(45) In addition, each building may display no more than two of the following 1259 
permanent signs, with a combined total sign area of not more than 32 square 1260 
feet per street frontage, and the total sign area of all signs attached to the wall, 1261 
canopy and/or awnings of a building shall not exceed 15 percent of the area of 1262 
the building façade.  1263 
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a. Building or development identification signs: With a sign height no greater 1264 

than 35 feet.  1265 

b. Canopy or awning signs: With a sign height no greater than 18 feet.  1266 

c. Directory signs: For a multi-tenant building only, and with a sign height no 1267 

greater than 12 feet.  1268 

d. Hanging signs: With a sign height no greater than 18 feet.  1269 

e. Changeable copy signs: With a sign height no greater than 18 feet.  1270 

f. Wall signs: With a sign height no greater than 35 feet.  1271 

(56) In addition, no more than two temporary signs, including any exempt temporary 1272 

signs, shall be permitted on any single plot at the same time. Notwithstanding 1273 
the foregoing limitation, one sign per political candidate and per election issue, 1274 

meeting the requirements of section 30-502, are allowed and are exempt from 1275 
permitting.  1276 

Sec. 30-509. - Administration and permits.  1277 

(a) These sign regulations shall be administered by the Development Services 1278 
Department. No sign of any kind (except exempt signs) shall be erected, installed, 1279 

repaired or replaced within the Town until a permit for such sign or work has been 1280 
issued by the Development Services Department. Prior to the issuance of a sign 1281 

permit for any sign, the application for a sign permit shall be reviewed and approved 1282 

by the Development Services Department.  1283 

(b) Permits. Sign applications shall be on forms promulgated by the Town and shall 1284 

include sufficient information to ensure complete review of the application. Rules 1285 

regarding sign application information shall be promulgated by the Town Manager 1286 
or designee. The application for a permit for a sign shall be accompanied by two 1287 
copies of the following:  1288 

(1) Address and legal description of the property upon which the sign is to be 1289 

placed; 1290 

(2) Name and address of the owner of the property upon which the sign is to be 1291 
placed; 1292 

(3) Written permission of the owner of the property to erect or place the proposed 1293 

sign; 1294 

(4) A drawing or sample of the proposed sign, to scale, showing the dimensions, 1295 
letter size, colors, materials, structural support, and lighting, if any;  1296 

(5) If lighting is proposed, information regarding the type, intensity and if applicable, 1297 
Kelvin temperature of the proposed illumination to document compliance with 1298 
the sign illumination restrictions of these regulations;  1299 
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(6) A plan showing the proposed location on the ground or building and the 1300 
mounting height of the proposed sign, along with a color photograph of the 1301 

proposed location;  1302 

(7) The cost or value of the proposed sign; and 1303 

(8) Any other plans or information required by the Development Services 1304 
Department for any related structural permit or electrical permit.  1305 

(c) Application review. Upon submission of an application, the Development Services 1306 

Department shall review and evaluate the application as follows:  1307 

(1) No application shall be accepted until it is deemed complete by the Department. 1308 

(2) The Department shall review all of the information submitted to determine 1309 
conformity with this article and applicable sections of the Florida Building Code, 1310 

including the location of the proposed sign.  1311 

(3) The submitted application will be reviewed within 20 business days and any 1312 

corrections, revisions or deficiencies provided to the applicant within that 20-day 1313 
period.  1314 

(4) Upon each re-submittal of corrected plans, the Department shall have ten 1315 

business days to review the application and provide any corrections, revisions 1316 
or deficiencies to the applicant. This process shall continue until the applicant 1317 

has submitted a complete application or demands that the application be 1318 
reviewed as is, without further revisions.  1319 

(5) If an applicant fails to provide additional information as requested by the 1320 
Department within two months of the request or respond to the Department with 1321 

a time when the information will be submitted, the application shall be deemed 1322 
to be withdrawn by the applicant. The applicant shall be entitled to one 60-day 1323 
extension upon request, providing the request for extension is granted prior to 1324 
the expiration of the two-month period.  1325 

(6) The Department shall approve or deny the sign permit within ten business days 1326 
of receipt of the complete application or the applicant's demand for review as 1327 
submitted, based on whether it complies with the requirements of this article. 1328 
The Department shall prepare a written notice of the decision, either in the form 1329 
of an approved sign permit or written notice of denial, describing the applicant's 1330 

appeal rights, and provide such written notice to the applicant of its decision 1331 
within the ten-day period.  1332 

(d) No right to appeal. Except when Commission approval is required pursuant to the 1333 

Code, the decision of the Development Services Department for the issuance or 1334 
denial of a sign permit shall be final. There shall be no right of appeal to the Town 1335 
Board of Adjustment or Town Commission of a finding of the Development Services 1336 
Department. The appellant may seek relief in the Circuit Court for Broward County, 1337 
or as otherwise provided by law.  1338 
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Sec. 30-510. - Landmark and Mid-Century Modern signs.  1339 

(a) Landmark signs. The Town Commission may, following a public hearing, grant a 1340 

waiver of the Town Code related to signage for a landmark business upon a finding 1341 
that the waiver requested or approved is the minimum waiver necessary to provide 1342 
for signage consistent with, but not necessarily identical to, signage historically 1343 
utilized in the Town which maintains the landmark identity and character of the 1344 
business and Town.  1345 

(1) A business may be designated as a landmark business by the Town 1346 
Commission following a public hearing.  1347 

(2) The designation of a landmark is a function of not just a building, but the 1348 
business within that building that has created a unique sense of place that is 1349 

significant and prominent in the identity and history of the Town. A landmark 1350 
business designation is unique to the designated business at the designated 1351 

location. Neither the business nor the location independently shall be 1352 
considered a landmark business.  1353 

(3) The Town Commission may designate by resolution a business as a landmark 1354 

business upon application by the business owner and consideration of the 1355 
following factors:  1356 

a. History of operation for a minimum of 35 years at the same location; and 1357 

b. Establishment of an identity and business awareness of such character and 1358 

reputation as to be considered an identifiable landmark within the Town.  1359 

(b) Mid-Century Modern signs.  1360 

(1) Existing Mid-Century Modern style signs that do not meet the requirements of 1361 

this article. An application may be filed for administrative review, or with a site 1362 

plan application, for the replacement of an existing Mid-Century Modern style 1363 
on-premise sign that meets the requirements of chapter 30-9 and the Town 1364 

ADS but does not meet the requirements of this article, provided existing non-1365 
conformities are not increased.  1366 

(2) New Mid-Century Modern style signs. An application may be filed for a 1367 

conditional use permit or as part of a site plan application for a new Mid-Century 1368 
Modern style on-premise sign, for a Mid-Century Modern style building, that 1369 

does not meet the requirements of this article. All signs proposed on the 1370 
building shall be consistent in style.  As part of a conditional use or site plan 1371 

review, the Town Commission may waive any of the requirements of these sign 1372 
regulations upon a finding that the proposed sign complies with the Mid-Century 1373 
Modern architectural style as addressed in section 30-51, "Architectural review 1374 
standards," of the Town Code and the Town's Architectural Design Guidelines.  1375 

Sec. 30-511. - Nonconforming signs.  1376 
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(a) Nonconforming signs. The following nonconforming signs may remain and may be 1377 

replaced subject to the provisions of this section.  1378 

(1) Any sign (or its replacement) which receives approval as a Mid-Century Modern 1379 
style sign per section 30-510;  1380 

(2) Nonconforming pole and pylon signs located in the B-1 district previously 1381 
permitted and in continual legal existence since March 27, 1999; and  1382 

(3) Roof signs, subject to subsection (c) below. 1383 

(b) Removal of nonconforming signs. Except as identified in subsection (a) above, any 1384 

previously permitted, existing sign that does not conform to the provisions of these 1385 

regulations shall be removed or brought into conformance with these regulations 1386 
upon new development or redevelopment as defined in section 30-514.  1387 

(c) Roof signs. Upon new development or redevelopment of a site, any existing roof 1388 

signs may remain. If a building includes multiple roof signs and one is removed 1389 

other than by an act of God, then all of the roof signs on the building must be 1390 
removed.  1391 

Sec. 30-512. - Maintenance and abandoned signs.  1392 

(a) Maintenance. All signs together with its framework braces, angles or other supports, 1393 

if applicable, shall be maintained in good condition and shall not show evidence of 1394 

deterioration, weathering, discoloration, ripping, tearing or other holes and/or 1395 

breaks.  1396 

(b) Abandoned Signs. A sign advertising a discontinued or closed business is 1397 

prohibited and shall be removed within thirty (30) days of the closure of said 1398 

business.  1399 

Sec. 30-513. - Severability.  1400 

(a) The sections, paragraphs, sentences, clauses and phrases of this article are 1401 
severable, and if any phrase, clause, sentence, paragraph or section of this article 1402 

shall be declared unconstitutional or void or unenforceable by the valid judgment or 1403 
decree of a court of competent jurisdiction, such unconstitutionality or invalidity shall 1404 
not affect any of the remaining phrases, clauses, sentences, paragraphs and 1405 
sections of this article.  1406 

(b) This subsection shall not be interpreted to limit the effect of subsection (a1) above, 1407 
or any other applicable severability provision in this Code or any adopting 1408 
ordinance. The Town Commission specifically intends that severability shall be 1409 

applied to sign regulations even if the result would be to allow less speech in the 1410 
Town, whether by subjecting currently exempt signs to permitting or by some other 1411 
means.  1412 

(c) This subsection shall not be interpreted to limit the effect of subsections (1a) or (2b) 1413 
above, or any other applicable severability provision in this Code or any adopting 1414 
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ordinance. The Town Commission specifically intends that severability shall be 1415 
applied to prohibited signs so that each of the prohibited sign types listed in the 1416 

Town Code in section 30-505 shall continue to be prohibited irrespective of whether 1417 
another or any sign prohibition is declared unconstitutional or invalid.  1418 

(d) This subsection shall not be interpreted to limit the effect of subsections (1a), (2b) or 1419 
(3c) above, or any other applicable severability provision in this Code or any 1420 
adopting ordinance. The Town Commission specifically intends that severability 1421 

shall be applied to section 30-505 of the sign regulations so that if all or any of such 1422 
provisions are declared unconstitutional or invalid by the final and valid judgment of 1423 
any court of competent jurisdiction, the Town Commission intends that such 1424 

declaration shall not affect any other prohibition on animated, flashing or billboard 1425 
signs in the aforesaid sections.  1426 

Sec. 30-514. - Definitions.  1427 

The terms and phrases used in this article shall have the following indicated 1428 
meanings:  1429 

Address sign: A sign displaying only the numerical address and unit number or 1430 

letter of the premises upon which the sign is located.  1431 

Animated or flashing sign: Any sign including electronic, laser, video, digital or 1432 

similar displays, with elements, images, text, or colors that move, rotate, flash, change 1433 
or similar movement is prohibited. A date/time and temperature indicator or barber pole 1434 

is not an animated sign. Temporary animated or flashing signs attached to amusement 1435 
rides, vending carts, and sideshow equipment used in a special community event 1436 

specifically authorized by the Town Commission shall not be prohibited by these 1437 
regulations.  1438 

Announcing sign: A temporary sign used for the opening of a business, the future 1439 

development of property or an upcoming event or activity.  1440 

Adjoining: Located next to, bordering or contiguous.  1441 

Automated teller machine (ATM) sign. A sign that is located on, or attached to, an 1442 
automated teller machine (ATM) that identifies the ATM, name of the machine or the 1443 
business entity that owns an ATM and that identifies the financial services networks that 1444 
are accepted at that ATM. For the purpose of this section, an ATM is defined as a 1445 

computerized telecommunications device that provides the clients of a financial 1446 
institution with access to financial transactions in a public space without the need for a 1447 

cashier, human clerk or bank teller.  1448 

Awning sign: See "Canopy or awning sign."  1449 

Balloon sign: Any type of inflatable sign or sign suspended from a balloon.  1450 

Banner sign: A sign with or without any text, composed of fabric, vinyl or like 1451 

material, affixed to a permanent pole or permanent structure by wire, string, brackets or 1452 
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grommets or is otherwise suspended from a building and which may be suspended in 1453 
the air over a public right-of-way. A hanging sign is not included within the definition of a 1454 

banner sign. Pennants are included within this definition of a banner sign.  1455 

Billboard: A permanent, freestanding or building-mounted sign, advertising products 1456 

or services not related to the premises upon which the sign is located, is prohibited. 1457 
Also referred to as off-premise sign.  1458 

Building or development identification sign: A sign used only for the name and/or 1459 

address of a building or development.  1460 

Cabinet sign: A sign, constructed like a box, with sign copy painted on or applied to 1461 

a translucent plastic or glass face.  1462 

Canopy or awning sign: A sign that is part of, or attached to a canopy or awning or 1463 

other similar protective cover.  1464 

Changeable copy sign: A sign or portion thereof with characters, letters or 1465 

illustrations that can be changed or rearranged by manually removing or rearranging the 1466 
characters, letters or illustrations on the physical sign.  1467 

Commercial message: Any wording, logo, emblem, character, pictograph, 1468 

trademark, or symbol used to represent a firm, organization, entity, product, or service, 1469 
or other representation that, directly or indirectly, names, advertises, or calls attention to 1470 

a product or service. For purposes of this article, terms such as sale, special, clearance, 1471 
or other words which relate to commercial activity shall be deemed to be commercial 1472 

messages. Items of identification shall not be considered to be commercial messages.  1473 

Contractor sign: A temporary sign, posted upon property or a building with an active 1474 

building permit, used to identify the name and/or type of development and/or the name 1475 
and phone number of the developer, contractor, architect, engineer, landscape 1476 
architect, planner and/or realtor.  1477 

Corporate logo: See definition for "Trademark/corporate logo."  1478 

Development: See "New development and redevelopment."  1479 

Directory sign: A single or double face sign, used to identify the name of the building 1480 

or development and the names and unit numbers of tenants in a multiple tenant building 1481 
or development.  1482 

Electronic sign: Any type of electronic display board, electronic message board, 1483 

digital, LED, programmable ink or other sign capable of displaying words, pictures, 1484 
symbols, video or images including, but not limited to, any electronic, laser, digital, or 1485 

projected images display that can be changed electronically or mechanically by remote 1486 
or automatic means. Architectural lighting designed to illuminate building walls, 1487 
architectural features or landscaping is a not a sign.  1488 

Feather sign: A professionally produced temporary lightweight sign comprised of 1489 

nylon, canvas, vinyl, or polyester fabric that may or may not contain language for 1490 
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advertisement, greeting or similar messaging purposes and that is affixed to support 1491 
structure, such as a metal pole, in such a manner that allows movement of the banner 1492 

and where such sign is located outdoors. Such signs may also be referred to as "flutter," 1493 
"tear drop," "flying," "wing," or "bow" signs.  1494 

Flag: Any fabric, plastic, canvas, material or bunting containing distinctive color(s), 1495 

pattern(s), symbol(s), emblem(s) or insignia(s) containing noncommercial speech or 1496 
used as a symbol of a government, political subdivision or other governmental entity or 1497 

of any business or institutional entity or idea.  1498 

Freestanding sign: Any type of sign that is not affixed to a building.  1499 

Hanging sign: A hanging sign that is attached perpendicular to any portion of the 1500 

primary building façade or attached to the underside of a building arcade or building 1501 
canopy, which sign is attached by brackets, cantilevered, or suspended in some similar 1502 
manner. A hanging sign may be vertical or horizontal in its orientation. Perpendicular 1503 

signs, projecting signs, and blade signs are also included in the definition of a hanging 1504 
sign.  1505 

Historical sign: An on premise sign of historical or architectural significance to the 1506 

Town may be designated as an historical sign by resolution of the Town Commission 1507 
and shall thereafter be exempt from all provisions of these regulations except for the 1508 

requirements for maintenance and permit for reconstruction or major repair.  1509 

Identification sign: A sign used to identify the name of a residential subdivision, or 1510 

nonresidential development, business, organization or other nonresidential occupant of 1511 

a premises, and the street address. Identification signs are not used to advertise 1512 

services and goods provided. 1513 

Informational, wayfinding, directional or traffic control sign: An informational, 1514 

wayfinding, directional or traffic control sign is any sign similar to:  1515 

(a) A noncommercial sign erected and maintained by the Town, County or State, or 1516 

any agency thereof, or specifically provided for a facility licensed with the Town, 1517 
to denote the name of any thoroughfare, route directions, educational 1518 
institution, public building, park, recreational facility or hospital; to provide multi-1519 
modal transportation facility ownership and operational directional; to direct and 1520 
regulate traffic; to denote any transportation or transmission company for the 1521 

direction or safety of the public; or to provide any other governmental 1522 

information.  1523 

(b) A noncommercial sign located on and relating to an activity on the premises 1524 
upon which the sign is located, that is providing information to or is related or 1525 
reasonably necessary to the movement of pedestrian and vehicular traffic on 1526 
the premises, and not displaying a commercial message, e.g., "entrance," "exit," 1527 
"caution" and "no trespassing”, “no parking”, “one way only”, and the like.  1528 

(c) A noncommercial sign within a development, or at the entrances thereto, 1529 
showing the name(s) and directions to the businesses or tenants within the 1530 
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development or the locations of the subdivisions comprising the development, a 1531 
sales office, etc.  1532 

Length: The horizontal dimension of a sign as measured in feet and inches.  1533 

Menu board sign: A sign outside of a restaurant and containing only a copy of the 1534 
restaurant's menu, daily specials or scheduled entertainment.  1535 

Mid-Century Modern style sign: A sign that meets the characteristics of Mid-Century 1536 

Modern architectural style as further described in section 30-51 of the Town Code and 1537 

the Town's Architectural Design Guidelines.  1538 

Monument sign: A permanent, freestanding stone, masonry or metal sign where the 1539 

entire bottom of the sign is affixed to the ground or where the sign is placed upon a 1540 
permanent freestanding masonry wall section.  1541 

Multi-modal transportation facility: A facility approved through license by the Town, 1542 
used for the storage of vehicles which are utilized in a Town-wide rental and sharing 1543 

system for such vehicles.  1544 

Multi-modal transportation information sign: A sign, specifically provided for as part 1545 
of a license with the Town for a designated multi-modal transportation facility, which is 1546 

attached to said facility for the purpose of providing maps, directional and instructional 1547 
information, and identifying the owner or manufacturer of the facility, for users of the 1548 

system. Said signs shall not be illuminated or include any flashing, moving, digital, video 1549 
display or electronic changeable copy features. A single informational sign not to 1550 

exceed 30 inches by 30 inches, per facility, may identify sponsors of the facility and 1551 
program on the opposite side of the information sign. In addition, each pay station may 1552 

contain up to four signs to identify facility sponsors, one per pay station side, not to 1553 
exceed one square foot. All sign faces shall be oriented towards users of the multi-1554 
modal transportation facility and not toward the motorized vehicle traffic.  1555 

Mural: A picture, painting or graphic, not otherwise meeting the criteria for a wall 1556 

sign, applied directly to an otherwise blank wall containing advertising, text or logos, or 1557 
copyrighted, trademarked or service marked characters, objects or products advertised 1558 
in print or media advertising. Noncommercial pictures, paintings or graphics which 1559 
contain no text except for identification of the artist and date in letters not exceeding six 1560 
inches in height, are not murals.  1561 

Name sign: A sign used only for the name and unit number or letter of the person, 1562 

entity or business occupying the premises.  1563 

Neon sign: Any type of sign that utilizes exposed neon, argon or any other gaseous 1564 

or liquid element or compound as a direct means of illumination. Neon, argon or other 1565 
gaseous or liquid element or compound utilized for illumination that is covered by a 1566 
translucent material, or otherwise concealed from direct view, shall not be considered to 1567 
be a neon sign. Exposed neon, argon or any other gaseous or liquid element or 1568 
compound utilized for illumination used solely to accent or illuminate architectural 1569 
features of a building shall not be considered a sign, if authorized by the Town 1570 
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Commission as architectural lighting as part of the site plan approval for the 1571 
development.  1572 

New development and redevelopment: For the purposes of this article, the terms 1573 

new development and redevelopment shall have the following meanings:  1574 

(a) New development: The construction of a building or parking lot upon a vacant 1575 

or cleared plot.  1576 

(b) Redevelopment: 1577 

(1) Any reconstruction or remodeling exceeding 25 percent of the assessed 1578 
valuation of a building; or  1579 

(2) Any substantial alteration of the street façade of a building. 1580 

Noncommercial: Containing no commercial message.  1581 

Painted sign: Any exterior sign or window sign with text or message that is only 1582 

painted or applied upon a surface. Decals, plastic film, mosaic, photocopied and printed 1583 

text or messages are also considered to be "painted." Painted signs do not include 1584 
murals.  1585 

Paper sign: A sign drawn, painted or printed on paper, cardboard, or similar water-1586 

absorbing material. Paper or cardboard signs may be used only inside of a building or 1587 
mounted within a weatherproof cover.  1588 

Permanent sign: A permanent sign is any one of the types of signs specifically listed 1589 

within these regulations as an allowed sign, and which is installed and maintained in a 1590 

fixed location for an indefinite period of time.  1591 

Pole sign: A sign mounted upon one or two vertical poles, either freestanding or 1592 

extending above another structure. PrivateTraffic control and directional signs mounted 1593 
on poles are not considered to be pole signs.  1594 

Political sign: A sign which sets forth the name, cause, or affiliation of a person 1595 
seeking office or a proposed referendum or ballot proposition, the date of the election 1596 

and/or the office sought or which sets forth any issue for which, or pertaining to, a public 1597 
election is scheduled to be held.  1598 

Portable identification signs for a use adjoining a roadway under construction: A 1599 
sign that is used for the purpose of identifying a business, hotel or motel, or other non-1600 

residential use during the period of construction of an adjacent roadway.  1601 

Portable moving sign. A sign not permanently attached to the ground or other 1602 

permanent structure, and designed to be worn or carried for display by a person or 1603 

transported by means of wheels. The term "portable moving sign" includes, but is not 1604 
limited to:  1605 

i. A human sign; or 1606 
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ii. A sign mounted on a bike trailer, vehicle trailer or truck bed that is used to 1607 
advertise any business or product that is not the business or principal purpose 1608 

of the vehicle.  1609 

The term does not include:  1610 

i. Those signs on a vehicle that identify its business, purpose or principal 1611 
products; or  1612 

ii. Such advertising devices as may be attached to or displayed on and within the 1613 

normal unaltered lines of the vehicle of a licensed transit carrier, when and 1614 
during that period of time such vehicle is regularly and customarily used to 1615 

traverse the public highways during the normal course of business; or  1616 

iii. Sandwich signs, as otherwise defined in this chapter. 1617 

Pylon sign: A sign mounted upon or on top of a vertical wall or other support 1618 

structure, wherein such wall or structure exceeds six feet in height. A pylon sign that is 1619 

supported by a pole shall be considered a pole sign. A pylon sign may be either a 1620 
freestanding sign or attached to and extending above another structure.  1621 

Real estate sign: A temporary sign indicating the real property which is available 1622 

announcing an "open house" or "model home" or the availability of the premises for 1623 
showing, sale or for lease.  1624 

Redevelopment: See "New development and redevelopment."  1625 

Roof sign: A sign mounted above the fascia of a sloped roof or above the deck of a 1626 

flat roof. A sign placed upon a bona fide tower extending above the principal roof-line of 1627 
the building or upon a dormer or recessed wall within a sloped roof shall not be 1628 

considered a roof sign.  1629 

Sandwich sign: A movable, portable, freestanding, A-frame board construction sign 1630 

not secured or attached to the ground that can be folded and carried by an individual.  1631 

Sign: Any device, fixture, placard, or structure that uses any color, form, graphic, 1632 

illumination, symbol, or writing to advertise, announce the purpose of, or identify the 1633 
purpose of a person or entity, or to communicate information to the public. The definition 1634 
of a sign does not include: 1635 

(1) Any sign not visible from any street, property (other than the subject site), 1636 
beach or water body;  1637 

(2) Wayfinding, directional, hazard and traffic control device and similar signs 1638 
required or installed by a government agency on private property;  1639 

(3) Notices required to be posted by law or ordinance on private property; 1640 

Snipe sign: A sign, which is tacked, nailed, taped, glued or otherwise attached to a 1641 

tree, pole, fence, newsrack, trash receptacle, building wall or door or other object, 1642 
unless required by law. Legal notices required by law are not signs. Legal notices 1643 
required by law are exempted.  1644 
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Special event sign: A temporary sign placed by the Town, a community service 1645 
organization, homeowners association or condominium association announcing an 1646 

upcoming community event, special meeting or election.  1647 

Stationary vehicle or trailer sign: A sign advertising a business or product, mounted 1648 

on, or attached to a motor vehicle or trailer. A vehicle that is parked inside a garage,or 1649 
parked behind a the building, or a passenger vehicle displaying a name and telephone 1650 
number with letters no more than four inches in height, is not a vehicle sign as 1651 

described above. Nothing herein shall prohibit the parking of commercial vehicles while 1652 
in the process of making deliveries, service calls or loading/unloading.  1653 

Strip lighting: Lighting used to surround the interior of a window and/or its 1654 
architectural features. Also referred to as string or rope lighting.  1655 

Subdivision and residential development identification sign: An identification sign 1656 

erected at the entrance to a neighborhood or residential development used only for the 1657 

official name and address of the neighborhood or residential development.  1658 

Temporary sign: A temporary sign is any one of the types of signs specifically listed 1659 

within these regulations as an allowed temporary sign and which may be displayed for a 1660 

limited, specified amount of time.  1661 

Trademark/corporate logo. A federally-registered trademark or logo comprised of a 1662 

word, phrase, symbol or design, or a combination thereof, which is legally recognized 1663 
under State or federal law.  1664 

Traffic control device: Any sign that is used as a traffic control device and described 1665 

and identified in the Manual on Uniform Traffic Control Devices approved by the Federal 1666 

Highway Administration as the National Standard and as may be revised from time to 1667 
time.  A traffic control device sign includes those signs that are classified and defined by 1668 
their function as regulatory signs (that give notice of traffic laws or regulations), warning 1669 

signs (that give notice of a situation that might not readily be apparent or that poses a 1670 

threat of serious injury (e.g., gas line, high voltage, condemned building, etc.) or that 1671 
provides warning of a violation of law (e.g., no trespassing, no hunting allowed, etc.)), 1672 

and guide signs (that show route designations, directions, distances, services, points of 1673 
interest, and other geographical, recreational, or cultural information).  These devices 1674 
are not regulated as signs under this article. 1675 

Vacancy/no vacancy/rental availability sign: A sign or portion of a sign located at a 1676 

motel, hotel, apartment building or condominium indicating whether or not there are 1677 

rooms/units available.  1678 

Vehicular use area [VUA]: For the purpose of this section, vehicular use areas are 1679 

areas used for parking of vehicles, and all land upon which vehicles traverse. A private 1680 
VUA is a VUA area that is privately owned and not public property.  1681 

Wall sign: A sign attached to, or parallel a wall, or erected and confined within the 1682 

limits of an outside wall of any building or structure, which is supported by such wall or 1683 
building, and which displays only one sign surface.  1684 
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Warning or danger sign: A sign warning of pedestrian or vehicular dangers, access 1685 

or safety issues (e.g. “no trespass,” “one-way,” “no parking,” “do not enter,” or similar 1686 

safety issues) or of a hazardous condition or dangerous object or animal in the 1687 
immediate vicinity.  1688 

Window: For the purpose of these regulations, a window shall be defined as that 1689 

portion of a first or second floor façade consisting of a transparent, glass-like material 1690 
designed to provide viewing of the interior from the exterior of the building and which 1691 

shall be:  1692 

(1) No less than 75 percent transparent from the exterior; 1693 

(2) The area of a single window includes contiguous window panels separated by 1694 
dividers less than six inches in width;  1695 

(3) Contiguous window panels separated by dividers greater than six inches in 1696 
width, separated by a doorway or separated by the corner of a building shall be 1697 

considered separate windows; and  1698 

(4) A glass door or pair of doors shall be considered a separate window, but shall 1699 
be no less than 50 percent transparent from the exterior.  1700 

(5) A transom above a door, separated by less than six inches shall be considered 1701 
part of the door. A glass transom separated by more than six inches shall be 1702 

considered a separate window.  1703 

Window sign: A sign attached to or placed on storefront windows and/or glass doors 1704 

and that are placed within ten feet of the inside of a window and oriented toward the 1705 
window. A bulletin board, displayed inside a window, and upon which notices, 1706 

advertisements, specials, listings and the like are posted, shall be considered a single 1707 
window sign.  1708 

Secs. 30-515—30-530. - Reserved. 1709 

Section 3.  Codification.  This Ordinance shall be codified in accordance with the 1710 

foregoing.  It is the intention of the Town Commission that the provisions of this Ordinance shall 1711 

become and be made a part of the Town of Lauderdale-By-The-Sea Code of Ordinances; and that 1712 

the sections of this Ordinance may be renumbered or re-lettered and the word “ordinance” may be 1713 

changed to “section”, “article” or such other appropriate word or phrase in order to accomplish such 1714 

intentions.   1715 
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 Section  4.  Severability.  If any section, sentence, clause, or phrase of this Ordinance is 1716 

held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding 1717 

shall in no way affect the validity of the remaining portions of this Ordinance.  1718 

Section 5.  Conflicting Ordinances.  All prior ordinances or resolutions, or parts thereof, 1719 

in conflict herewith are hereby repealed to the extent of said conflict. 1720 

Section 6.   Effective Date.  This Ordinance shall be in full force and effect immediately 1721 

upon its passage on second reading. 1722 

 Passed on the first reading, this ___ day of _____________, 2015. 1723 

Passed and adopted on the second reading, this ___ day of _____________, 2015. 1724 

 1725 

       __________________________________ 1726 

       MAYOR SCOT SASSER 1727 
 1728 

         First Reading           Second Reading 1729 

Mayor Sasser _________________ ___________________ 1730 
Vice-Mayor Vincent _________________   ___________________ 1731 

Commissioner Brown _________________  ___________________ 1732 
Commissioner Dodd _________________  ___________________ 1733 
Commissioner Sokolow _________________     ___________________ 1734 

 1735 

ATTEST:  1736 

_____________________________   1737 

Tedra Smith, Town Clerk    1738 

 1739 

APPROVED AS TO FORM: 1740 

      1741 
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_____________________________ 1742 

Susan L. Trevarthen, Town Attorney 1743 

 1744 

  1745 
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Agenda Memorandum 

 
Town Attorney’s Office    

 

Susan Trevarthen  
Department  Town Attorney    

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☒ Ordinance 

☐ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

 

SUBJECT TITLE:   2nd Reading Ordinance 2015-22: Modifying the Time for Newly 

Elected Town Officials to Assume the Duties of Elected Office. 
 
 

EXPLANATION: Attached for 2nd reading is Ordinance 2015-22 (Exhibit 1) amending the Town Code to modify 

the time for newly elected officials to assume the duties of elected office.   

 

Section 101.75, Florida Statutes, provides authority for municipalities that would otherwise conduct their General 

Municipal Elections on a different date pursuant to local ordinance or charter provision, to move their elections to 

the same date as the Presidential Preference Primary Election (or other statewide or countywide election) by 

adopting an ordinance.  Pursuant to Section 101.75, Florida Statutes, the Town Commission adopted Town 

Ordinance No. 2015-07 to modify its General Municipal Election in 2016, to coincide with the Presidential 

Preference Primary Election on March 15, 2016. 

 

Section 2-17 of the Town Code currently requires the Town Commission to meet on the Monday following the 

regular Town election at which time the newly elected Town Commissioners are to assume the duties of elected 

office.  This requirement is challenging to comply with, due to variations in when the Town receives the certification 

of election results from the Broward Supervisor of Elections (“Broward SOE”), which may not be timely when the 

Town election is held in conjunction with several county, state or federal races. 

 

The attached Ordinance establishes a consistent rule for scheduling the swearing in and assumption of elected office 

of duly elected Town officials in a manner that accounts for differing Town election schedules and differing 

timeframes for receipt of the certification of election results from the Broward SOE.  The Ordinance provides that 

newly elected Town officials shall assume the duties of elected office at the commencement of the first Regular or 

Special Town Commission Meeting that is held at least two days after the release of certification of the election 

results for Town Commission by the Broward SOE. 

 
RECOMMENDATION:  Approval of the attached Ordinance on 2nd Reading. 

 

Exhibits: Exhibit 1 – Ordinance 2015-22  
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ORDINANCE 2015-22 

AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN 

OF LAUDERDALE-BY-THE-SEA, FLORIDA, AMENDING 

CHAPTER 2 “ADMINISTRATION”, SECTION 2-17, “MEETING 

TO SEAT NEW MEMBERS”  OF THE TOWN CODE OF 

ORDINANCES TO MODIFY THE TIME FOR NEWLY ELECTED 

OFFICIALS TO ASSUME THE DUTIES OF ELECTED OFFICE; 

PROVIDING FOR CONFLICTS, SEVERABILITY, AND AN 

EFFECTIVE DATE. 

WHEREAS, Section 101.75, Florida Statutes, provides authority for municipalities that 1 

would otherwise conduct their General Municipal Elections on a different date pursuant to local 2 

ordinance or charter provision, to move their elections to the same date as the Presidential 3 

Preference Primary Election (or other statewide or countywide election) by adopting an ordinance; 4 

and 5 

WHEREAS, pursuant to Section 101.75, Florida Statutes, , the Town Commission adopted 6 

Town Ordinance No. 2015-07 to modify its General Municipal Election in 2016, to coincide with 7 

the Presidential Preference Primary Election on March 15, 2016, which provided that the new 8 

Town Commissioners will take office at the commencement of the first Regular or Special Town 9 

Commission meeting that is held at least two days after the release of certification of the March 10 

election results for Town Commission by the Broward County Supervisor of Elections (the 11 

“Broward SOE”); and, 12 

WHEREAS, Section 2-17 of the Town Code currently requires the Town Commission to 13 

meet on the Monday following the regular Town election at which time the newly elected Town 14 

Commissioners are to assume the duties of elected office; and, 15 

WHEREAS, the current requirement in Section 2-17 of the Town Code for seating newly 16 

elected Commissioners on the Monday following the regular Town election is challenging to 17 

comply with, due to variations in when the Town receives the certification of election results from 18 
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the Broward SOE , which may not be timely when the Town election is held in conjunction with 19 

several county, state or federal races; and, 20 

WHEREAS, the Town Commission desires to establish a consistent rule for scheduling 21 

the swearing in and assumption of elected office of duly elected Town officials in a manner that 22 

accounts for differing Town election schedules and differing timeframes for receipt of the 23 

certification of election results from the Broward SOE. 24 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COMMISSION OF THE TOWN 25 

OF LAUDERDALE-BY-THE-SEA, FLORIDA, THAT: 26 

 SECTION 1.  Recitals.  The foregoing “Whereas” clauses are hereby ratified and 27 

confirmed as true and correct and incorporated herein by the reference. 28 

 SECTION 2.   Amendment to Town Code Section 2-17.  Chapter 2 “Administration”, 29 

Section 2-17 “Meeting to seat new members” of the Town Code of Ordinances is hereby amended 30 

to read as follows1: 31 

Sec. 2-17. - Meeting to seat new members.  32 

On the Monday following the regular election at which a Town Commissioner shall be elected in 33 
accordance with Section 6.1 of the Town Charter At the commencement of the first Regular or 34 
Special Town Commission Meeting that is held at least two days after the release of certification 35 

of the election results for Town Commission by the Supervisor of Elections, the Town Commission 36 
shall meet at the usual place for holding meetings of the legislative body of the Town, at which 37 

time the newly elected Town Commissioner(s) shall assume the duties of his or her office.  38 

 SECTION 3.  Conflicts.  All Ordinances or parts of Ordinances, Resolutions or parts of 39 

Resolutions in conflict herewith are hereby repealed to the extent of such conflict. 40 

 SECTION 4. Severability.  If any clause, section or other part of this Ordinance shall be 41 

held by any court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional 42 

                                                           
1Proposed additions to existing Town Code text are shown by underlining; proposed deletions from existing Town 

Code text are shown by strike through.   
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or invalid part shall be considered as eliminated and in no way affecting the validity of the other 43 

provisions of the Ordinance. 44 

 SECTION 5. Effective Date.  This Ordinance shall take effect immediately upon its 45 

adoption on second reading. 46 

 Passed on the first reading, this ___ day of _____________, 2015. 47 

Passed and adopted on the second reading, this ___ day of _____________, 2015. 48 

 49 

       __________________________________ 50 

       MAYOR SCOT SASSER 51 
 52 

         First Reading           Second Reading 53 

Mayor Sasser _________________ ___________________ 54 
Vice-Mayor Vincent _________________   ___________________ 55 

Commissioner Brown _________________  ___________________ 56 
Commissioner Dodd _________________  ___________________ 57 

Commissioner Sokolow _________________     ___________________ 58 

 59 

 60 

 61 

ATTEST:  62 

_____________________________   63 

Tedra Smith, Town Clerk    64 

APPROVED AS TO FORM: 65 

_____________________________ 66 

Susan L. Trevarthen, Town Attorney 67 
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Agenda Memorandum 

 
Administration    Connie Hoffmann 

Department  Town Manager    

 

 

COMMISSION MEETING DATE:   December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☒ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

☐ FY2016 – PART OF THE STRATEGIC PLAN:  

 

 

SUBJECT TITLE:   Resolution #2015-50 Approval of Interlocal Agreement with Broward County 

for the Town’s Participation in the Segment II Beach Nourishment Project 
 

EXPLANATION: Presented for the Commission’s consideration is the proposed Interlocal Agreement 

between Broward County and the Town regarding the Town’s participation in, and financial 

contribution to, the Segment II beach nourishment project. 

 

The County has finally received the federal government’s agreement to financially participate in the 

Segment II Beach Nourishment Project although, as we know from past experience, this does not fully 

commit the federal government to funding their share of the project costs. All such agreements have a 

provision that federal funding is conditional on Congress appropriating the funds for the project. On the 

last Broward County project, it took the federal government ten years to provide all of the funding they 

promised. 

 

Regardless of whether the project costs more than anticipated or if the federal government fails to fulfill 

their contribution to the project, the County is honoring the Town’s request that there be an upside limit 

on our financial contribution and that we be allowed to make our contribution over a three year period. 

The ILA provides that the Town will not have to pay more than $350,000 toward the cost of the project 

and calls for payments in November of 2016, 2017, and 2018.  

 
The ILA does provide we would have to reimburse the County for any costs they incur as a result of 

onerous action by the Town in connection with this project, but we cannot anticipate any such action. 

 
RECOMMENDATION:  Approve Resolution 2015-50, authorizing execution of the ILA. 

 

Exhibits: Resolution 2015-50  

     Interlocal Agreement with Broward County for the Project  

 
 
Reviewed by Town Attorney: 

 ☒ Yes ☐ No 
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RESOLUTION NO. 2015-50 1 

 2 

A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-3 

THE-SEA, FLORIDA, AUTHORIZING AN INTERLOCAL 4 

AGREEMENT WITH BROWARD COUNTY FOR THE 5 

BROWARD COUNTY SEGMENT II SHORE PROTECTION 6 

PROJECT;  DIRECTING THE APPROPRIATE TOWN 7 

OFFICIALS TO EXECUTE THE AGREEMENT; 8 

PROVIDING FOR CONFLICT, SEVERABILITY AND FOR 9 

AN EFFECTIVE DATE. 10 
 11 

 WHEREAS, since the inception of the Beach Management Program in the late 1960s, 12 

Broward County (the “County”) has acted as the local sponsor for the U.S. Army Corps of 13 

Engineers Shore Protection Program through lnterlocal Agreement; and 14 

WHEREAS, the United States, the State of Florida, the County, and the Town intend to 15 

engage in a cooperative effort to restore and replenish the beach within TOWN and in other 16 

locations through a Shore Protection Project, as more particularly described in Exhibit "A," 17 

attached hereto and incorporated herein (the “Project”); and 18 

 WHEREAS, the County has agreed to fund sixty-seven percent (67%) of the Project 19 

costs, and Fort Lauderdale, Pompano Beach, and the Town of Lauderdale-by-the-Sea have 20 

collectively agreed to fund thirty-three percent (33%) of the Project costs, as reduced by State 21 

and Federal contributions; and  22 

 WHEREAS, under the terms of the proposed Interlocal Agreement, the Town’s total 23 

Project costs are capped at an amount not-to-exceed $350,000.00; and  24 

WHEREAS, the Town and the County desire to enter into the Interlocal Agreement for a 25 

cooperative effort to restore and replenish the beach within the Town upon the terms and 26 

conditions set forth in the attached Exhibit “A” (the “ILA”).  27 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 28 

THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA: 29 
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 Section 1. Each “WHEREAS” clause set forth above is true and correct and herein 1 

incorporated by this reference.  2 

 Section 2. The ILA with Broward County, attached as Exhibit “A”, is hereby 3 

approved with Town funding for the Project in an amount not-to-exceed $350,000.00. 4 

Section 3.    The appropriate Town Officials are hereby authorized to execute, on 5 

behalf of the Town, the ILA, in the form attached hereto as Exhibit “A”, together with such non-6 

material changes as may be approved by the Town Manager and Town Attorney, and such other 7 

documents necessary to implement the terms of the Agreement. 8 

 Section 4.     The Town Manager and/or her designee and the Town Attorney are 9 

authorized to take all actions necessary to implement the terms and conditions of the Agreement. 10 

 Section 5.    All resolutions or parts of resolutions in conflict herewith are hereby 11 

repealed to the extent of such conflict.  12 

 Section 6.     If any clause, section or other part of this Resolution shall be held by any 13 

court of competent jurisdiction to be unconstitutional or invalid, such unconstitutional or invalid 14 

part shall be considered as eliminated and in no way affecting the validity of the other provisions 15 

of this Resolution. 16 

 Section 7. This Resolution shall become effective immediately upon its passage.   17 

 PASSED AND ADOPTED this ______ day of December, 2015. 18 

 19 

       ____________________________________ 20 

       Mayor Scot Sasser 21 

 22 

Attest:      23 

 24 

 25 

 26 

_____________________    27 
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Town Clerk Tedra Smith   1 

 2 

(CORPORATE SEAL) 3 

 4 

 5 

APPROVED AS TO FORM: 6 

 7 

 8 

________________________________  9 

Susan L. Trevarthen, Town Attorney  10 
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                                                                                                        Item No. _____ 

 

 

 

 

Agenda Memorandum 

 
Development Services     

 

Linda Connors 
Department  Director 

 

COMMISSION MEETING DATE:  December 8, 2015 

 

☐ Presentation ☐ Reports ☐ Consent ☐ Ordinance 

☒ Resolution ☐ Quasi-Judicial ☐ Old Business ☐ New Business 

 ☐ FY2015 – PART OF THE STRATEGIC PLAN: 

 

SUBJECT TITLE: Resolution 2015-51 Adopting a Code Lien Release Policy for 

Unenforceable Liens  
 

EXPLANATION: The Town gets several requests each year to release code liens on properties.  Most 

often these liens were established because of a code infraction and we process a release once the 

property has come into compliance and the code lien has been paid. 

 

There are other times when a request is made to release code liens that have not been paid.  Generally, 

these liens are on foreclosed properties that have been sold by Court order and the request comes from a 

title company or attorney representing the new owner.   

 

To ensure that a foreclosure resulted in a Town’s code lien being unenforceable requires staff research 

and consultation with the Town Attorney’s office.  It is not unusual for the new owner of a property to 

request release of all liens on a property, even if the Town filed them after the date of the foreclosure 

Final Judgment but before the judicial sale of the property.  As you are aware, any code lien that is filed 

after Final Judgment is considered valid and enforceable by the Town.  The case of James Ober v. Town 

of Lauderdale-By-The-Sea, which is on appeal, is one example. 

 

Without a Commission adopted procedure policy, all requests must be presented to the Town 

Commission even when the Town Attorney advises that the code liens are not legally enforceable.  We 

suggest the Commission adopt a procedure policy such as that in the attached Resolution 2015-51 

(Exhibit 1) so that foreclosure code liens may be released when court action has made them 

unenforceable or invalid as determined by the Town Attorney.  This policy will streamline the process 

for those code liens that are deemed unenforceable pursuant to a foreclosure process, which is important 

because the sales transactions often have limited timeframes to close.  

 

Resolution 2015-51 establishes a code lien release policy that: 

  

1. Allows the Town Manager to release the code lien after the submittal of a completed application 

and a review and verification by the Town Attorney that subject code liens are not enforceable.   
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2. Allows the applicant to request that the code liens that are found to remain enforceable to come 

before the Commission as a lien mitigation application.   
 

3. Requires the property be in compliance with the code and all past violation(s) resolved prior to 

the Town’s release of any liens. 

 

Resolution 2015-52 is a companion item on tonight’s agenda which, upon approval, will establish an 

application fee for a release of code lien request. 

 

RECOMMENDATION:  Staff recommends approval of Resolution 2015-51. 

 
Exhibits:  1 – Resolution 2015-51 

 
Reviewed by Town Attorney: 

 

 
r:\0 agenda\12-8-15 commission\dev services\lien policy\12-08-15 am resolution 2015-51 lien release policy.docx 

☒ Yes ☐ No 
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RESOLUTION 2015-51 

 

1 
 

A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-1 

THE-SEA, FLORIDA, ESTABLSIHING A PROCEDURE 2 
FOR A RELEASE OF UNPAID CODE LIENS; PROVIDING 3 
AUTHORIZATION TO THE TOWN MANAGER; 4 
PROVIDING FOR CONFLICT, SEVERABILITY, AND AN 5 

EFFECTIVE DATE. 6 

 7 
 WHEREAS, pursuant to Town Charter Section 5.5(9), the Town Commission may 8 

by motion, direction, ordinance or resolution assign additional duties to the Town Manager; 9 

and 10 

 WHEREAS, Section 162.09(3), Florida Statutes, provides that "[a] lien arising from 11 

a fine imposed pursuant to this section runs in favor of the local governing body, and the 12 

local governing body may execute a satisfaction or release of lien entered pursuant to this 13 

section;" and 14 

 WHEREAS, the Town Commission desires to establish a procedure by which persons 15 

may request that the Town release code liens against their properties that are deemed legally 16 

unenforceable or invalid; and  17 

 WHEREAS, the Town Commission has already delegated certain administrative 18 

responsibilities to the Town Manager.  19 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 20 

THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA THAT: 21 

 Section 1. Recitals.  Each “WHEREAS” clause set forth is true and correct and 22 

herein incorporated by this reference. 23 

Section 2. Policy Amended.  The Town Commission hereby adopts Exhibit “A”, 24 

attached hereto, as the Town Code Lien Release Policy. 25 

Section 3. Authorization of Town Manager.  Consistent with the Policy, the Town 26 

Commission continues to delegate to the Town Manager the authority to release code liens as 27 

provided therein, and continues to authorize the Town Manager to develop any procedures or 28 

forms deemed necessary to implement the Town Code Lien Release Policy.  29 
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RESOLUTION 2015-51 

 

2 
 

 Section 4. Conflicts.  All Resolutions or parts of Resolutions in conflict herewith, 30 

be and the same are repealed to the extent of such conflict. 31 

 Section 5. Severability. If any section, sentence, clause or phrase of this 32 

Resolution or Exhibit is held to be invalid by any court of competent jurisdiction, then said 33 

holding shall in no way affect the validity of the remaining portions of this Resolution. 34 

 Section 6.   Effective Date.  This Resolution shall become effective immediately 35 

upon its passage. 36 

  37 

 PASSED AND ADOPTED this ______ day of ____________, 2015. 38 
 39 
 40 
       ______________________________ 41 
       Mayor Scot Sasser 42 
 43 
 44 
 45 
Attest:                 APPROVED AS TO FORM: 46 
 47 
 48 

____________________________      _______________________________ 49 
Town Clerk        Susan L. Trevarthen, Town Attorney 50 
 51 
    52 
(CORPORATE SEAL) 53 
 54 
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Town of Lauderdale-By-The-Sea 

PROCEDURES FOR RELEASE OF CODE LIENS 

 

3 
 

1. Application. – A completed and executed Town Application for Release shall be 55 
filed with the Town Manager or designee.  In order for the Town to process an 56 
Application for the release of code liens, all of the violations on the property must 57 
be in compliance, and the Application shall include all of the following, plus any 58 
additional information required by the Town Manager: 59 

A. The name and contact information of the property owner.  If represented by 60 
an attorney or representative, the contact information of that person; and the 61 

attorney or representative shall either file a Notice of Appearance, or must 62 
sign the application. 63 

B. Address or brief legal description, or both, of the property on which the 64 
violation(s) occurred. 65 

C. Information the applicant offers in support of its request including but not 66 
limited to the Town’s Final Order of Imposition of Fine; Certificate of Lien 67 
Order, Notice of Lis Pendens, Foreclosure Order, Final Summary Judgment 68 
of Foreclosure and new Certificate of Title. A copy of the requested 69 
information with the recording date, book and page shown, shall be attached.  70 
The Town Manager or Town Attorney may request additional information if 71 
necessary to review the application.  If additional information is not provided 72 
as requested within 30 days after the date of the request, the application shall 73 

be deemed withdrawn and returned to the applicant.  74 

D. The non-refundable application fee.   75 

 76 

2. Code Compliance. - It is the policy of the Town Commission that prior to 77 
accepting an Application for Release of Code Liens, all of the violations on the 78 
subject property shall be in compliance. 79 

  80 

3. Town Foreclosure Proceedings. - The Town will not grant a release to any 81 
Applicant whose property is the subject of any pending foreclosure proceedings 82 
filed by the Town Attorney’s Office without the express written approval of the 83 

Town Attorney’s Office.   84 
 85 

4. Hearing Authority and Determination. – A properly submitted Application for 86 
Release of Code Liens will be considered by the Town Manager as follows:  87 

A. The Town Manager is authorized to release liens only after receiving written 88 
determination from the Town Attorney that the identified code liens are 89 
deemed unenforceable or invalid.  90 
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Town of Lauderdale-By-The-Sea 

PROCEDURES FOR RELEASE OF CODE LIENS 

 

4 
 

B.  The Town Manager shall enter a Release of Code Lien and record it in the 91 
public record.  If denied a written explanation will be provided to the 92 
applicant. 93 

C.  If one or more of the code liens are valid, then the Applicant may request that 94 
the remaining liens be processed for Mitigation through the Town’s lien 95 
mitigation process.   96 

 97 
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Agenda Item Memorandum 

 
Development Services    Linda Connors 

Department   Director 

 

COMMISSION MEETING:  December 8, 2015 – 7:00 P.M. 

 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

 

SUBJECT TITLE:  Resolution 2015-52 Amending Fee Schedule. 
 

EXPLANATION:  The attached Resolution 2015-52 updates the current fee schedule in two ways.  

First, staff added additional deposits to ensure that the Town has funds required for cost recovery of 

consultant fees.  Any unused portion of the deposit will be returned to the applicant.  Any costs that 

exceed the deposit will be collected from the applicant prior to final action on the part of the Town.  

 

We are also requesting that certain fees be increased or added.  We have found over time that the current 

application fees do not cover the staff costs involved in processing the application or that some of our 

applications or work activity were not included in the Town’s fee schedule.  The substantive deposit and 

fee requests are listed in the Table below. 

 

Type of Activity Fee Deposit 

Conditional Use Sign   $250 

Site Plan Modification     

     Level 1  $250 

     Level 2  $1,000 

Landscape Permit Application No fee  

     Single Family/Duplex $30  

     Multi-family, Hotel or Commercial $50 $250 

Release of Unpaid Lien Application 

$500 application fee plus $100 for 

the second and each additional lien 

release request  

N/A 

Plan Copies $40 $30 N/A 

 

RECOMMENDATION:  We recommend the Commission approve Resolution 2015-52 (Exhibit 1).     

 
EXHIBITS:  1 –Resolution 2015-52 

 
Reviewed by Town Attorney? 

 Yes  No 
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RESOLUTION 2015-52 1 
 2 

A RESOLUTION OF THE TOWN COMMISSION OF 3 

THE TOWN OF LAUDERDALE-BY-THE-SEA, 4 

FLORIDA, UPDATING THE DEVELOPMENT 5 

REVIEW FEE SCHEDULE; PROVIDING FOR 6 

CONFLICTS; PROVIDING FOR SEVERABILITY; 7 

PROVIDING AN EFFECTIVE DATE. 8 
 9 

 10 

WHEREAS, Chapter 1 “General Provisions,” Section 1-13 “Fees,” of the Code 11 

of Ordinances provides that, except as otherwise provided by the Code or other 12 

applicable law, fees related to any process or approval established by the Code (including 13 

but not limited to service, application, permit, license and user fees) may be established, 14 

repealed and amended by resolution of the Town Commission; and  15 

WHEREAS, On September 24, 2012, the Town Commission adopted Resolution 16 

No. 2012-35 establishing fees for the Rental of Jarvis Hall; and 17 

WHEREAS, On September 23, 2014, the Town Commission adopted Resolution 18 

2014-20 revising fees for the Rental of Jarvis Hall and adopting and combining fees for 19 

Parks and Special Events; and  20 

WHEREAS, On April 9, 2013, the Town Commission adopted Resolution 2013-21 

15 setting land development application, permit and license fees; and  22 

WHEREAS, On August 20, 2013, the Town Commission adopted Resolution 23 

2013-35 which amended the Development Review Permit and License Fee Schedule to 24 

include newly adopted application procedures as well as several existing applications 25 

which did not have a fee associated with them but require significant work by the Town; 26 

and 27 

WHEREAS, On November 12, 2013, the Town Commission adopted Resolution 28 

2013-46 amending the Development Review Permit and License Fee Schedule to set fees 29 

for permit extensions and new development procedures; and 30 
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Exhibit 1 
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WHEREAS, on September 29, 2014, the Town Commission adopted Resolution 31 

2014-30 amending the Development Review Permit and License Fee Schedule to 32 

consolidate fees and include missing fees; and  33 

WHEREAS, on February 10, 2015 the Town Commission adopted Resolution 34 

2015-05 which included fees related to Medical Marijuana Permits, Street Performers and 35 

Vending pursuant to Ordinances 2014-15, 2015-01 and 2015-02 respectively; and 36 

WHEREAS, Resolution 2015-05 also updated the Development Review Permit 37 

and License Fee Schedule to establish additional fees for permits or reviews which 38 

require Town staff and resources; and  39 

WHEREAS, on June 9, 2015 the Town Commission adopted Resolution 2015-19 40 

which established deposits for development review applications and fees for the removal 41 

and storage of sidewalk café furniture; and 42 

WHEREAS, the Town desires to add to its fee schedule, fees associated with 43 

landscape permit applications and Applications to release unpaid liens; and 44 

WHEREAS, the Town wishes to decrease the cost of plan copies; and  45 

WHEREAS, the Town also wishes to include in the fee schedule, additional 46 

deposits that are required for each permit application to cover the costs of the consultants 47 

utilized in processing the application.  48 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN 49 

COMMISSION OF THE TOWN OF LAUDERDALE-BY-THE-SEA, 50 

FLORIDA: 51 
 52 
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 SECTION 1. Fees.   Pursuant to Section 1-13, Lauderdale-By-The-Sea Code of 53 

Ordinances, the schedule of fees for Special Events, Public Uses, Licenses and 54 

Development Review are hereby adopted as follows
1
: 55 

 56 

Special Event, Public Use, License, and  

Development Review Permit Fee Schedule 

 Type of Activity, Permit or License Fee 

Chapter 6 - Engineering Fees 

1. Engineering Plans (Section 6-73)  

1a.      Projects up to $100,000.00 $300.00 

1b.      Projects $100,000.01 – $300,000.00 $500.00 

1c.      Projects over $300,000.01 $800.00 

2. Public ROW/Utility Easements (Section 6-74) 
4% of estimated construction price 

with minimum fee of $400 

3. ROW Re-Inspection Fee $100 

Chapter 6 - Portable Storage Unit Provisions 

4. Permit application: Single family/duplex zoning $25.00 

5. 
Permit application: Multi-family, commercial or 

PUD 
$50.00 

Chapter 6 - Extension of Construction Time Limits 

6. Extension Application $500.00 

Chapter 12 - Medical Marijuana Permit 

                                                 
1
 Text shown in underline reflects new or revised fees.  Text shown in strikethrough reflects deleted fee 

amounts.  
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7. Permit Application   

7a. Permit Application per Applicant/Owner $900.00 

7b. Permit Application per employee $250.00 

8. Annual Medical Marijuana Permit $500.00 

Chapter 14.3 - Parks  

9. Parks use permit     

9a. Parks use permit  (single day)  $100.00 (single day) 

9b. Parks use permit (multi-day)  Approved by Town Manager 

10. Plazas and Pavilion   See Resolution 2014-18 

Chapter 14.5 - Vending/Soliciting 

11. Vendor’s application fee $75.00 

12. Annual Vendor’s License fee $75.00 

Chapter 14.5 - Street Performing 

13. Street performing annual permit fee $50.00 

Chapter 17 - Vacating or abandoning streets,  

alleys or other dedicated property 

14. Application fee per abandonment $500.00 

Chapter 17 - News racks 

15.      Certificate of Compliance $50.00 

Chapter 17 - Sidewalk Café and Outdoor Dinning 

16. 
Outdoor dining: Application fee (non-

refundable) on private property 
$150.00 

17. 
Outdoor dining: Application to amend approved 

outdoor dining area 
$100.00 
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18. 
Sidewalk Café application fee (non-refundable) 

on public property 
$175.00 

19. Annual Sidewalk Cafe Permit Fee  

19a.     Seating capacity from 1 to 15 $105.00 

19b.     Seating capacity from 16 to 50 $150.00 

19c.     Seating capacity from 51 or more $225.00 

20. 

Right-of-Way (ROW) License Fee (Begins on 

the 13
th

 month after the ROW permit is 

approved.  Not available to an affiliated 

business at the same location.) 

 

$18 per square foot per year or 

$10 per square foot per year for 

restaurants in the four West 

Commercial Plazas. 

21. 
Sidewalk Café:  Application to amend approved 

sidewalk cafe 
$100.00 

 Removal of Sidewalk Café furniture 
$100 per table/chair set (Maximum 

of $500) + $50 per day storage 

 Delivery fee for sidewalk café furniture  $250 

Chapter 17 - Jarvis Hall  

 User Deposit Rental Fee 

22. Resident $100 $-0- 

23. 

Civic Association, non-profit 

located in Town or charity event 

that benefits Town residents 

$100 $-0- 

24. Business (located in Town) $100 $-0- 

25. Governmental entity or agency $-0- $-0- 

26. Non-Profit (located out of Town) $-0- $100 per event 

27. Non-resident $300 
$200 for up to 3 hours, then $50 

per hour 

28. Business (located out of Town) $300 
$300 for up to 3 hours, then $50 

per hour 

29. 

Special services, including but not 

limited to, opening and closing 

services beyond what is normally 

provided and special set-ups 

N/A 
Town cost as determined by the 

Town Manager 
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30. 

Events (local or non-local user) that 

charges admission or registration or 

sell commercial products or 

services 

TBD 

To be determined by the Town 

Manager based on purpose, 

number of attendees, and impact 

on the facility 

Chapter 17 - Special Events 

 Event Type Fee 

31. 

Special Event application shall be filed with the 

Town at least 60 days in advance of the 

proposed event date.   

As specified in this Resolution 

32. 

Special Event application filed after the 

application deadline, but no later than 30 days 

prior to the event 

a. Double the application fee, plus 

b.  cost recovery fees for the costs 

for Town staff (including police 

and fire services) and any 

consultant time attributable to the 

processing of the application, not 

to exceed a cap of $1,500  

33. 
Special Event application filed later than 30 

days prior to the event 
Shall not be accepted 

34. 
Single day events on private property that do 

not involve road closures or use of El Mar Drive 

for parking 

$100.00 

35. 

Events, based on private or public property, that 

use public property that do not involve road 

closures or use El Mar Drive for parking 

 

35a.           Less than 75 people $100 per event day 

35b.           75 -200 people  $150 per event day 

35c.           More than 200 people $200 per event day 

36. 

Events, based on private or public property, that 

use public property and involve road closures or 

use El Mar Drive for parking 

$300 per event day 

37. 

Recurring events, based on private or public 

property, that involve the use of public property, 

including road closures or use EL Mar Drive for 

parking 

 

37a.           For six months or less $500 

37b. 
          For more than six months (not to exceed 

12 months) 
$800 

Chapter 30 - Development Review 
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 Type of Activity, Permit or License Fee/ Cost Recovery Deposit 

38. Administrative Adjustment  

38a.      Level 1 $150 /plus deposit $250 

38b.      Level 2 $350 /plus deposit $400 

39. Architectural Review (30-951) 
Consultant review fee -  

 $0/plus deposit $250  

40. Appeals of Administrative Decisions deposit $400 

40a. 
Appeal of a Level 1 Development Review 

Decision  
$200/ plus deposit $400 

40b. 
     Appeals of Administrative Decision (single 

family) 
$350/ plus deposit $400 

40c. 
     Appeals of all other Administrative 

Decisions 
$900/ plus deposit $400 

40d. 

Appeal from Revocation or Suspension of 

Vacation Rental Certificate or of Vacation 

Resident Agent Status 

$500/ plus deposit $400 

41. Conditional Use  $500 /plus deposit $400 

41a.      Conditional Use – Sign $100/plus deposit $250 

41b.      Conditional Use Level 1 Amendment $55 

41c.      Conditional Use Level 2 Amendment $150 

41d.      Conditional Use Transfer Fee $100 

42. Flex Allocation/Reserve $150 

43. Landscape Permit No Charge  

43.a.      Single Family/Duplex $30 

43.b.      Multi-family, Hotel or Commercial $50/plus deposit $250  

44. Land Use Plan Amendment $900 

45. Parking Reduction $250 

45 a.      Level 1 $250 /plus deposit $250 

45b.      Level 2 $400 /plus deposit $2,000 

46. Parking Other Than On-site Review $250 

47. Planned Unit Development $1,800 

48. Plat $900 

49. Request for Extension of Development Permit $150 
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50. Rezoning $900 

51. Sign (Zoning Review)  

51a.      Permanent (window, wall, etc…) $50 

51b.      Temporary Sign (banners) $30 

51c.      Permit application – work w/o permit Double fee 

51.d.      Removal of illegal signs from ROW 

$10 per sign  

(Town will hold sign for no more 

than 7 days, after which such signs 

shall be discarded) 

52. Site Plan  

52a.      New submittal $900 /plus deposit $2,600 

52b.      Level 1 Modification $150/plus deposit $250 

52c.      Level 2 Modification 
½ cost of site plan application/plus 

deposit $1,000 

53. 
Vacation Rental Certificate (New and 

Renewal) 
 

53a.      Application  $250 

53b.      Inspections  

53b1. 
Inspection (required), Re-Inspections 

and No Show Inspections 
$75 

53b2. 
Inspection, Re-Inspections and No 

Show Inspections due to Code Violation 
$75 

54. Variances deposit $400 

54a.      Variance Application, single family  $350/plus deposit $400  

54b.      Variance Application, all other  $900/plus deposit $400 

55. Vested Rights Determination $150 /plus deposit $400 

56. Zoning Letter $55 

57. Zoning Relief Request $500 

Telecommunication Towers and Antennas 

58. Application No Charge 

CODE MITIGATION (Resolution 2014-22) 

59. Application for Code Lien and Fine Mitigation $500 

   

  57 
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Lien Release (Resolution 2015-51) 

60. Application for Release of Unpaid Liens 

$500 for the initial application and 

$100 for each additional lien 

release request 

MISCELLANEOUS 

61. Lien Letters  

61a. Lien Letter (issued w/in 10 business days) $50 

61b. 
Expedited Lien Letter (issued within 3 

business days) 
$150 

62. Plan Copies 
$4030 due at time of request deposit, 

plus any additional copy charges 

incurred are due at pickup 

63. Code Appeal 
$500 plus administrative fee as 

established by the Special Magistrate 

 58 

 SECTION 2. Conflict.  Resolution 2015-52 specifically, and all resolutions or 59 

parts of resolutions in conflict herewith, be and the same are hereby repealed to the extent 60 

of such conflict.   61 

 SECTION 3. Severability.  The provisions of this Resolution are declared to be 62 

severable and if any section, sentence, clause or phrase of this Resolution shall for any 63 

reason be held to be invalid or unconstitutional, such decision shall not affect the validity 64 

of the remaining sections, sentences, clauses, and phrases of this Resolution, but they 65 

shall remain in effect, it being the legislative intent that this Resolution shall stand 66 

notwithstanding the invalidity of any part. 67 

SECTION 4. Effective Date.  This Resolution shall become effective upon 68 

passage and adoption.  69 

PASSED AND ADOPTED this 8th day of December, 2015. 70 

 71 

 72 
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 73 

 74 

 75 

 76 

___________________________ 77 

MAYOR SCOT SASSER  78 

ATTEST: 79 
 80 

      81 

Tedra Smith, Town Clerk 82 

 83 

Approved as to form: 84 

 85 

 86 

______________________________ 87 
Susan L. Trevarthen, Town Attorney 88 

 89 
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Agenda Item Memorandum 

 
Administration    Connie Hoffmann 

Department   Town Manager 

 

COMMISSION MEETING:  December 8, 2015 – 7:00 P.M. 

 

 Presentation  Reports  Consent  Ordinance 

 Resolution  Quasi-Judicial  Old Business  New Business 

 

SUBJECT TITLE:  Resolution 2015-53 Appointing an Alternate Member to the Planning 

and Zoning Board. 
 

EXPLANATION:  The Planning and Zoning Board has a vacancy for an alternate board member because 

John Lanata was confirmed as a regular board member at the November 10th Commission meeting.  The 

vacant appointment was originally appointed by Commissioner Brown and he wishes to appoint John 

Graziano to the vacancy   

 

 

RECOMMENDATION:  Approve Resolution 2015-53 (Exhibit 2) which appoints John Graziano as a 

1st alternate member     

 
EXHIBITS:  1 – John Graziano PZB Applications 

  2 – Resolution 2015-53 
 

 

Reviewed by Town Attorney? 

 

 
 
 

 Yes  No 
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 1 

RESOLUTION 2015-53 2 
 3 

A RESOLUTION OF THE TOWN OF LAUDERDALE-BY-4 

THE-SEA, FLORIDA, PROVIDING FOR THE 5 

APPOINTMENT OF PLANNING AND ZONING BOARD 6 

MEMBERS; PROVIDING FOR CONFLICT; PROVIDING 7 

FOR AN EFFECTIVE DATE. 8 
 9 

 WHEREAS, pursuant to Section 30-23, Board and agency procedures, expenses and 10 

staffing, of the Town of Lauderdale-By-The-Sea Code of Ordinances, the Town Commission 11 

shall appoint five members and two alternates to the Planning and Zoning Board (“Board 12 

members”), to serve without compensation and at the pleasure of the Town Commission; and 13 

 WHEREAS, the Board members shall not be Town employees or elected officials, and 14 

must be Town residents and qualified voters of the Town; and 15 

 WHEREAS, the Town Commission shall appoint Board members in even numbered 16 

years to coincide with the election of the members of the Town Commission; and 17 

 WHEREAS, pursuant to Section 30-23, the Board members (including the order of 18 

priority of the alternates) shall be appointed to two-year terms at the second Town Commission 19 

meeting following each election; and 20 

 WHEREAS, the Town of Lauderdale-By-The-Sea Municipal Election was held on 21 

March 11, 2014; and 22 

 WHEREAS, at the second Town Commission meeting following the election, March 25, 23 

2014, the Town Commission appointed five members, a first alternate and a second alternate to 24 

the Planning and Zoning Board; and 25 

 WHEREAS, John Lanata was previously an alternate and was confirmed as a regular 26 

member of the Board on November 10, 2015; and 27 

 WHEREAS, John Lanata’s confirmation as a regular member resulted in a vacancy for 28 

the 1st alternate position; and 29 
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 WHEREAS, the Town Commission desires to appoint John Graziano to the position of 1 

1st alternate to the Planning and Zoning Board to fill the vacancy caused by Mr. Lanata’s 2 

appointment. 3 

 NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF 4 

THE TOWN OF LAUDERDALE-BY-THE-SEA, FLORIDA THAT: 5 

 6 

 SECTION 1. Recitals.  The foregoing "WHEREAS" clauses are true and correct and 7 

hereby ratified and confirmed by the Town Commission and incorporated herein. 8 

 SECTION 2. Appointments.  The Town Commission hereby officially designates the 9 

following person as a member of the Planning and Zoning Board: 10 

 John Graziano  1st Alternate 11 

 SECTION 3. Conflicts.  All Resolutions or parts of Resolutions in conflict herewith, be 12 

and the same are repealed to the extent of such conflict. 13 

 SECTION 4. Effective Date.  This Resolution shall become effective immediately upon 14 

its passage and adoption. 15 

 PASSED AND ADOPTED by the Town Commission of the Town of Lauderdale-By-The-16 

Sea, Florida, this 8th day of December, 2015. 17 

      __________________________________ 18 

      MAYOR SCOT SASSER 19 

ATTEST:  20 

 21 

 22 

_____________________________   23 

Town Clerk Tedra Smith    24 

 25 

 26 

APPROVED AS TO FORM: 27 

 28 

 29 

      30 

_____________________________ 31 

Susan L. Trevarthen, Town Attorney 32 
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